
1286 66th LEGISLATURE- REGULAR SESSION 

Signed by the Governor 

H.B. 244 
H.B. 291 
H.B. 987 
H.B. 1737 
S.B. 339 
S.B. 343 
S.B. 375 
S.B. 504 
S.B. 538 
S.B. 576 
S.B. 599 
S.B. 629 
S.B. 724 
S.B. 919 
S.B. 1257 

(May II, 1979) 

Effective September I, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective immediately 
Effective September I, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective immediately 
Effective immediately 
Effective August 27, 1979 
Effective immediately 
Effective August 27, 1979 
Effective immediately 
Effective immediately 
Effective immediately 

SEVENTY-FIRST DAY 
(Tuesday, May 15, 1979) 

The Senate met at 10:30 o'clock a.m., pursuant to adjournment, and was 
called to order by the President. 

The roll was called and the following Senators were present: Andujar, Blake, 
Braccklcin, Brooks, Clower, Creighton, Doggett, Farabee, Harris, Howard, 
Jones of Harris, Jones of Taylor, Kothmann, Longoria, Mauzy, McKnight, 
Meier, Mengden, Moore, Ogg, Parker, Patman, Price, Santiesteban, Schwartz, 
Short, Snelson, Traeger, Truan, Vale, Williams. 

A quorum was announced present. 

The Reverend Mickey M. Loftis, Trinity Baptist Church, Corsicana, offered 
the invocation as follows: 

Our Heavenly Father, because Thou art God, and there is none else, we 
invoke Thy blessings upon this Senate this day. 

We pray, Heavenly Father, that Thou shalt guide them in all that they may 
do. We pray, Heavenly Father, that they shall look to Thee for leadership and 
for wisdom. 

We pray, Heavenly Father, that they shall ever remember that they are 
representatives of the people, by the people and for the people, and shall never 
use their office, Heavenly Father, for personal gain. 

We pray, Heavenly Father, that Thy shalt guide them in all issues they 
consider. And Father, while many politicians say you can't legislate tomorrow, 
Father, we just pray that they shall recognize that any law without moral dignity 
shall never profit this state nor its citizenry. 
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We pray, Heavenly Father, that You shall bless this day and use it, Heavenly 
Father, to furtherance of Thy causes in this earth. 

Forgive our sins, cleanse us from unrighteousness, and bless and direct us in 
the paths of righteousness for Thy name sake, for we ask it in the name of Thy 
Son, Our Lord and Saviour Jesus Christ, who loved us and died to redeem us, 
and in His name we do pray. Amen. 

On motion of Senator Moore and by unanimous consent, the reading of the 
Journal of the proceedings of yesterday was dispensed with and the Journal was 
approved. 

MESSAGE FROM THE HOUSE 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

House Chamber 
May 15, 1979 

SIR: I AM DIRECTED BY THE HOUSE TO INFORM THE SENATE 
THAT THE HOUSE HAS PASSED THE FOLLOWING: 

The House refused to concur in Senate amendments to House Bill No. 304 
and has requested the appointment of a Conference Committee to consider the 
differences between the two Houses. 

House Conferees: Jones, Chairman; Emmett, Whaley, Denton, F. Green 

All necessary rules suspended, and the House concurred in Senate 
amendments to House Bill No. 779 by a non record vote. 

All necessary rules suspended, and the House concurred in Senate 
amendments to House Bill No. J 115 by a vote of 118 Ayes, 5 Noes. 

All necessary rules suspended, and the House concurred in Senate 
amendments to House Bill No. 508 by a vote of 119 Ayes, 1 Noes, 1 Present -
Not Voting. 

All necessary rules suspended, and the House concurred in Senate 
amendments to House Bill No. 305 by a non record vote. 

All necessarY rules suspended, and the House concurred in Senate 
amendments to House Bill No. 1787 by a non record vote. 

All necessary rules suspended, and the Conference Committee Report on 
Senate Bill No. 491 adopted by a non record vote. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 
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REPORT OF STANDING COMMITTEE 

Senator Brooks submitted the following report for the Committee on Human 
Resources. 

S.B. 1298 
S.B. 1110 

BILLS AND RESOLUTIONS SIGNED 

The President announced the signing in the presence of the Senate, after the 
caption had been read, the following enrolled bills and resolutions: 

S.C.R. 47 
S.J.R. 18 
S.B.9 
S.B. 43 
S.B. 186 
S.B. 252 
S.B. 261 
S.B. 295 
S.B. 316 
S.B. 436 

S.C.R. 54 

S.B. 552 
S.B. 575 
S.B. 577 
S.B. 619 
S.B. 623 
S.B. 625 
S.B. 667 
S.B. 710 

S.C.R. 62 

S.B. 775 
S.B. 815 
S.B. 834 
S.B. 1122 
S.B. 1160 
S.B. 1187 
S.B. 1209 
S.B. 1239 

SENATE BILL ON FIRST READING 

On motion of Senator Parker and by unanimous consent, the following bill 
was introduced, read first time and referred to the Committee indicated: 

S.B. 1320 by Parker State Affairs 
Relating to the application of nepotism laws. 

HOUSE BILLS ON FIRST READING 

The following bills received from the House were read the first time and 
referred to the Committee indicated: 

H.B. 2239, To Committee on Economic Development. 
H.B. 1725, To Committee on Economic Development. 
H.B. 15, To Committee on Jurisprudence. 
H.B. 1925, To Committee on Human Resources. 

HOUSE CONCURRENT RESOLUTION 164 

The President laid before the Senate the following resolution: 

H.C.R. 164, Commending The Honorable George H. Mahon. 

The resolution was read. 

On motion of Senator Short and by unanimous consent, the resolution was 
considered immediately and was adopted. 
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SENATE CONCURRENT RESOLUTION 57 WITH 
HOUSE AMENDMENT 

1289 

Senator Harris called S.C.R. 57 from the President's table for consideration of 
the House amendment to the resolution. 

The President laid the resolution and the House amendment before the 
Senate. 

Amendment No. 1 - Rangel 

Amend S.C.R. 57 on page 2, line 5, by inserting the following language 
after "funds": 

"and has succeeded to the duties and functions thereof by Executive Order 
dated April 2, 1979." 

The amendment was read. 

Senator Harris moved to concur in the House amendment. 

The motion prevailed. 

SENATE BILL 472 WITH HOUSE AMENDMENT 

Senator Harris called S.B. 472 from the President's table for consideration 
of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Amendment No. 1 - Salinas 

Substitute the following for S.B. No. 472: 

A BlLL TO BE ENTITLED 

AN ACT 

relating to enforcement of the mixed beverage gross receipts tax. 
BElT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION 1. Section 204.01, Alcoholic Beverage Code, is amended by 

adding Subsections (f)-(h) to read as follows: 
(f) A permittee subject to the gross receipts tax on mixed beverages 

imposed by Section 202.02 of this code is not required to furnish a bond if for 
the preceding 36 months the permittee has paid all taxes and fees required by this 
code on or before the due date. A finding of deficiency under Section 202.09 of 
this code does not constitute a failure to pay a tax when due for purposes of this 
subsection or Subsection (g) or (h) of this section if the deficiency and any 
applicable penalty are paid within ten (JO) days of the date of demand for 
payment by the Commission. 

(g) An exemption under Subsection (f) of this section terminates and the 
permittee must furnish a bond if the permittee fails to pay a tax or fee imposed 
by this code on or before the due date. 

(h) A permittee required to furnish a bond under Subsection (g) of this 
section is again entitled to exemption from the surety requirement if the 
permittee: 
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(I) pays all delinquent taxes and fees and any applicable penalties; and 
(2) pays all taxes and fees required by this code on or before the due date 

for 36 consecutive months after the month in which the delinquent taxes and fees 
and the penalties are paid. 

SECTION 2. Chapter 202, Alcoholic Beverage Code, is amended by 
adding Section 202.14 to read as follows: 

Sec. 202.14. SUMMARY SUSPENSION. (a) If a permittee fails to file 
a return or make a tax payment as required by this chapter, including deficiencies 
under Section 202.09, the commission may summarily suspend the permit without 
a hearing. The Administrative Procedure and Texas Register Act (Article 6252-
13a, Vernon's Texas Civil Statutes), does not apply to the commission in their 
enforcement and administration of this section. 

(b) A suspension under this section takes effect on the 3rd day after the 
date on which the notice of suspension is given. The notice shall be given to the 
permittee, his agent, servant, or employee by registered or certified mail if not 
given in person. 

(c) The commission shall terminate a suspension made under this section 
when the permittee files all required returns and makes all required tax payments, 
including payment of any penalties that are due. 

SECTION 3. For purposes of Section 204.0l.(f)-(h), Alcoholic Beverage 
Code, the 36 month period immediately preceding the effective date of this Act is 
counted in determining whether a permittee is entitled to an exemption from the 
requirement of furnishing a surety bond. 

SECTION 4. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended, and that this 
Act take effect and be in force from and after its passage, and it is so enacted. 

The amendment was read. 

Senator Harris moved to concur in the House amendments. 

The motion prevailed by the following vote: Yeas 28, Nays 0. 

Yeas: Andujar, Blake, Braecklein, Brooks, Clower, Creighton, Doggett, 
Farabee, Harris, Howard, Jones of Harris, Kothmann, Longoria, Mauzy, 
McKnight, Meier, Mengden, Moore, Parker, Patman, Price, Schwartz, Short, 
Snelson, Traeger, Truan, Vale, Williams. 

Absent: Jones of Taylor, Ogg, Santiesteban. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 491 ADOPTED 

Senator Parker called from the President's table the Conference Committee 
Report on S.B. 491. (The Conference Committee Report having been filed with 
the Senate and read on May 14, 1979.) 

On motion of Senator Parker, the Conference Committee Report was 
adopted by the following vote: Yeas 28, Nays 0. 

Absent: Jones of Taylor, Ogg, Santiesteban. 
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SE~ATE BILL 906 WITH HOUSE AMENDMENT 

Senator McKnight called S.B. 906 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment No. 1 · Cain 

Amend S. B. No. 906 as follows: 
(1) Strike section 4 and substitute the following: 
Sec. 4. Subtitle C, Title 3, Texas Education Code, as amended, is amended 

by adding Chapter 76 to read as follows: 
CHAPTER 76. THE UNIVERSITY OF TEXAS AT TYLER 
Sec. 76.01. ESTABLISHMENT. The University of Texas at Tyler is a co­

educational institution of higher education within the University of Texas System. 
It is under the control and management of the board of regents of the University 
of Texas System. 

Sec. 76.02. ROLE AND SCOPE. The institution shall offer junior and 
senior undergraduate programs and graduate programs, both of which are 
subject to the authority of the Coordinating Board, Texas College and University 
System. 

Sec. 76.03. PRESIDENT. The board may appoim and remove the 
president, any faculty member, or other officer or employee of the institmion. 
The president is the executive officer of the institution and is responsible for its 
general management. The president shall recommend a plan of organization and 
orderly course development for the institution. 

Sec. 76.04. SUITS; VENUE; CITATION. The board may sue and be 
sued in the name of the institution. Venue is in Smith or Travis County. The 
institution may be impleaded by service of citation on its president, and 
legislative consent to suits against the institution is granted. 

Sec. 76.05. GIFTS AND GRANTS. The board may accept donations, 
gifts and endowments for the institution. They are to be held in trust and 
administered by the board according to the purposes, directions, limitations, and 
provisions declared in writing in the donation, gift, or endowment. The 
provisions of the donation, gift, or endowment shall be followed to the extent 
that they are not inconsistent with the laws of this state or· with the objective and 
proper management of the institution. 

Sec. 76.06. MANAGEMENT OF PROPERTY. The board is vested with 
the exclusive management of all property owned by the institution. The board 
may make any agreements necessary to the effective management of the 
institution's property. All money received shall be deposited in the state treasury 
to the credit of a special fund, that may be invested, and the principal and 
income of the fund may be expended, on appropriation by the legislature, for the 
administration of the institution. 

(2) Strike Sec. 5, and renumber sections 6, 7, and 8 as sections 5, 6, and 
7. 

The amendment was read. 

Senator McKnight moved to concur in the House amendment. 

The motion prevailed by the following vote: Yeas 29, Nays 0. 
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Absent: Jones of Taylor, Santiesteban. 

SENATE BILL 374 WITH HOUSE AMENDMENTS 

Senator Schwartz called S.B. 374 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment No. 1 - Nabers 

Amend S.B. 37 4 as follows: 
At line 17, Pagel, insert after the second comma and before the word "is" 

the words "has not resulted in a final conviction and," to make Subdivision (2) 
read: "(2) he has been released and the charge, if any, has not resulted in a 
rinal conviction and is no longer pending and there was no court ordered 
supervision under Article 42.13, Code of Criminal Procedure, 1965, as amended, 
nor a conditional discharge under Section 4.12 of the Texas Controlled 
Substances Act (Article 4476-15, Vernon's Texas Civil Statutes) [has beeR 
BismisseEI]; and 

Committee Amendment No. 2 - Nabers 

Amend S.B. 374 as follows: 
At line 26, page 2, and lines I and 2, page 3, delete the sentence "Any 

petitioner or agency protesting the expunction may appeal the court's decision in 
the same manner as in other civil cases." 

After line 24, page 4, insert the following: 
Sec. 6. The petitioner may appeal the court's denial of an expunction order 

as to all or some of the records and files stated in the petition. An official, 
agency, or other entity named in the petition may appeal an expunction order, 
and an expunction order is suspended until the judgment of the court of criminal 
appeals is received by the court. The court of criminal appeals has jurisdiction to 
determine whether the trial court erred in issuing or denying an expunction order. 

Amendment No. 3 - Nabers 

Amend S.B. No. 374 by renumbering Section 3 as Section 4 and inserting 
Section 3 to read as follows: 

SECTION 3. Any law or portion of a law that conflicts with Chapter 55, 
Code of Criminal Procedure, 1965, as amended, is repealed to the extent of the 
conflict. 

Amendment No. 4 - Gibson 

Amend S.B. No. 374 on page I by inserting between "arrested" and the 
semicolon on line 16, "or, if an indictment or information was presented, it has 
been dismissed and the court finds that the dismissal was because the presentment 
had been made because of mistake, false information, or other similar reason 
indicating absence of probable cause at the time of the dismissal to believe the 
person committed the offense". 

The amendments were read. 

Senator Schwartz moved that the Senate do not concur m the House 
amendments, but that a Conference Committee be appointed to adjust the 
differences between the two Houses on the bill. 
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The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on S.B. 374 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees on the 
part of the Senate on the bill: Senators Schwartz, Chairman; Doggett, Farabee, 
Mauzy and Mengden. 

SENATE BILL 530 WITH HOUSE AMENDMENT 

Senator Mauzy called S.B. 530 from the President's table for consideration 
of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Amendmenr No. I w Coleman 

Amend S. B. 530, I st printing by striking all below the enacting clause and 
substituting the following: 
Section l. Section 54.051 (h) and (i), Texas Education Code, as amended, arc 
to read as follows: 

(h) Tuition for students who are citizens of any country other than the 
United States of America is the same as tuition required of other nonresident 
students. However, the governing board of an institution of higher education 
may set a lower fee for a student who is a citizen of the Republic of Mexico, 
based on financial need, as authorized by rules and policies of the Coordinating 
Board, Texas College and University System. The lower fee in any case shall be 
not less that $14 per semester credit hour, and the total of such charge shall be 
not less than $200 per semester or 12 week summer session and not less than $100 
per 6 week summer term. The authorization of this shall not exceed 1 l/20Jo of 
the total institutional enrollment for the fall semester of a given year. 

(i) Tuition for students who arc citizens of any country other than the 
United States of America registered in a medical or dental branch, school or 
college is the same as tuition required of other nonresident students. 

SECTION 2. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended, and that this 
Act take effect and be in force from and after its passage, and it is so enacted. 

The amendment was read. 

Senator Mauzy moved that the Senate do not concur in the House 
amendment, but that a Conference Committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The President asked "if there were any motions ·to instruct the Conference 
Committee on S.B. 530 before appointment. 

There were no motions offered. 
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The President announced the appointment of the following conferees on the 
part of the Senate on the bill: Senators Mauzy, Chairman; Schwartz, 
Santiesteban, Jones of Harris and Parker. 

SENATE BILL 432 WITH HOUSE AMENDMENT 

Senator Farabee called S.B. 432 from the President's table for consideration 
of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment No. I - Messer 

Amend S.B. 432, Page 2, Line 2, after the word "during" by adding the 
words "a substantial period of" and on Page 2, Lines 3 and 4, by deleting the 
words "or shall have failed to contribute substantially to the support of the 
deceased worker''. 

The amendment was read. 

Senator Farabee moved to concur in the House amendment. 

The motion prevailed. 

SENATE BILL 6I3 WITH HOUSE AMENDMENTS 

Senator Longoria called S.B. 613 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment No. 1 · Allred 

AMEND SENATE BILL 613 by deleting the figure "$5,000" on page 2, line 
12, and substituting the figure "$20,000". 

Committee Amendment No. 2 · Allred 

AMEND SENATE BILL 613 by adding the following sentence to Section 
6(a), on page 5, at line 8: "The amount paid shall not exceed 90117o of the 
amount paid a district court judge having jurisdiction in Hidalgo County." 

The amendments were read. 

Senator Longoria moved to concur in the House amendments. 

The motion prevailed. 

SENATE BILL 220 WITH HOUSE AMENDMENTS 

Senator Jones of Harris called S.B. 220 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 
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Committee Amendment No. I - Maloney 

Amend S. B. 220, Page 2, line 17, by adding new subsections (I) and (2) as 
follows: 

"(I) the judgment was rendered in a foreign country which does not grant 
recognition to judgments of the State of Texas which conform to the definition 
of foreign country judgments as provided in Section 2, Subsection (2) of this act; 

(2) the judgment was rendered prior to the effective date of this act;" 
and renumbering the subsequent subsections accordingly. 

Amendment No. 2 - Heatly 

Amend S. B. No. 220 by striking Subsection (a) in Section 5 of the bill and 
substituting the following: 

(a) A foreign country judgment is not conclusive if: 
(I) the judgment was rendered under a system which does not provide 

impartial tribunals or procedures compatible with the requirementS of due 
process of law; 

(2) the judgment was rendered in a proceeding in a court of any country 
other than the country in which the event occurred that gave rise to the cause of 
action on which the judgment is based; 

(3) the foreign country court did not have personal jurisdiction over the 
defendant; or 

(4) the foreign country court did not have jurisdiction over the subject 
matter. 

The amendments were read. 

Senator Jones of Harris moved that the Senate do not concur in the House 
amendments, but that a Conference Committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on S.B. 220 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees on the 
part of the Senate on the bill: Senators Jones of Harris, Chairman; Farabee, 
Ogg, Meier and Santiesteban. 

SENATE BILL 979 WITH HOUSE AMENDMENT 

Senator Jones of Taylor called S.B. 979 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Floor Amendment No. I - Lewis 

Amend S.B. No. 979 by adding a new section thereto to be appropriately 
numbered; said new section to read as follows: 

SECTION 1. Title 79, Interest-Consumer Credit-Consumer Protection, 
Chapter 274, Acts of the 60th Legislature, Regular Session, 1967, as last 
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amended by Chapters 104 and 830, Acts of the 65th Legislature, 1977 is amended 
by adding a new Chapter, to be designated Chapter 6A, to read as follows: 

"Sec. I. Scope. This Chapter regulates the credit sale of manufactured 
homes as defined herein, mobile homes being previously regulated by either 
Chapter 7 of Title 79, Revised Civil Statutes of Texas, 1967, and non-mobile 
home manufactured housing being previously regulated by Chapter 6 of Title 79, 
Revised Civil Statutes of Texas, 1967. 

"Sec. 2. Definitions. 
"A. 'Manufactured home' means any structure, transportable in one or 

more sections on either a permanent or temporary chassis or other conveyance 
device, which is eight body feet or more in width and is 32 body feet or more in 
length, and which is manufactured at a location other than the home-site and 
which is designed to be a single or multi-family residence when transported to the 
home-site and which is designed to be connected to the required utilities, and 
includes the plumbing, heating, air-conditioning, and electrical systems contained 
therein as well as any furniture, appliances, drapes, carpet, wall covering or any 
other items which are attached to or contained in the home and which are 
included in the cash price and sold in conjunction with the home. Such term 
shall include all mobile homes and modular homes which satisfy the above 
definition. 

"B. 'Customer' means a person to whom credit is extended for the 
purchase of a manufactured home and includes a comaker, endorser, guarantor 
or surety for such other person who is obligated to repay the extension of credit. 

"C. 'Creditor' means a person who in the ordinary course of business 
regularly sells manufactured homes or extends or arranges for the extension of 
credit for the purchase of a manufactured home for the use by the customer, 
which is payable by agreement in more than four installments, or for which the 
payment of a finance charge is or may be required. The term includes both the 
seller and, if known at the time of credit extension, the financcr of the credit 
sale, even if the financcr docs not regularly extend credit as described above. 

"D. 'Credit Sale' means any retail transfer of title of a manufactured home 
pursuant to an installment contract payable in more than four installments, or 
for which the payment of a finance charge is or may be required, and with 
respect to which credit is extended or arranged by the creditor. The term 
includes any contract in the form of a bailment or lease if the bailee or lessee 
contracts to pay as compensation for use a sum substantially equivalent to or in 
excess of the aggregate value of the manufactured home involved and t is agreed 
that the bailee or lessee will become, or for no other consideration or for a 
nominal consideration~ has the option to become, the owner of the property 
upon full compliance with his obligations under the contract. The term does not 
include a transfer of title of a manufactured home in which the proceeds for said 
transfer are acquired by the customer pursuant to a loan, nor docs it include a 
transfer for wholesale purposes in which the customer purchases the 
manufactured home for the purpose of reselling the manufactured home to 
another customer. 

"E. 'Credit' means the right granted by a creditor (as defined herein) to a 
customer {as defined herein) to purchase a manufactured home and defer 
payment therefor. 

"F. 'Cash Price' means the price at which the creditor offers to sell for 
cash the manufactured home which is the subject of a credit sale. It may include 
the cash price of accessories and appliances and the cost of delivery and 
installation, and may include sales tax to the extent imposed on the cash sale. 

"G. 'Downpayment' means the amount of any money and value of any 
property traded in which is applied by the customer to the payment of the cash 
price for the financing of the credit sale of the manufactured home. 
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"H. 'Other Charges' means any charge which is part of the credit extended 
to the customer and which is not included as part of the cash price or the finance 
charge, and includes, but is not limited to, such items as sales tax, which the 
creditor chooses to exclude from the cash price, and such other charges as license 
fee, certificate of title fee, transfer of title fee, insurance premium, and fees 
prescribed by the Texas Business and Commerce Code for the perfecting or 
releasing of a security interest. 

"J. 'Amount Financed' means the amount of credit which the customer 
will have the actual use of as determined hereafter, and shall equal the sum of 
the cash price and the other charges as defined in Subparagraph H above minus 
the downpayment. 

"J. 'Finance Charge' means the costs of credit determined in accordance 
with Section 3 and includes time price differential. 

"K. 'Annual Percentage Rate' means the annual rate of finance charge as 
determined in accordance with Section 3. 

"L. 'Total of Payments' means the sum of the amount financed and the 
finance charge and equals the total amount to be paid by the customer to the 
creditor after the signing of the credit sale contract. 

"M. 'Time Price Differential' means the total amount to be added to the 
sum of the cash price plus all other charges less the customer's downpayment to 
determine the amount of the customer's indebtedness to be paid under a credit 
sale contract. 

"N. Words of the masculine gender include the feminine and the neuter 
and when the sense so indicates, words of the neuter gender may refer to any 
gender. Words of the singular include the plural when the sense so indicates and 
words of the plural include the singular when the sense so indicates. 

"0. 'Person' means an individual, partnership, corporation, joint venture, 
trust, association or any legal entity however organized. 'Natural Person' means 
a human being. 

"Sec. 3. Finance Charge, Time Price Differential and Annual Percentage 
Rate. 

"A. Rate. Notwithstanding the provisions of any other laws, the time 
price differential in a credit sale of a manufactured home pursuant to an 
installment contract payable in substantially equal successive monthly installments 
shall not exceed an amount determined under the following schedule: 

"(I) Any manufactured home which is the subject of a retail sale for the 
first time may be sold at a rate not in excess of Seven Dollars and Fifty Cents per 
One Hundred Dollars per annum. 

"(2) Any manufactured home which has been the subject of a prior retail 
sale may be sold at a rate not in excess of Ten Dollars per One Hundred Dollars 
per annum. 

"(3) Any manufactured home which is the subject of a retail sale with the 
purchase of said manufactured home being financed for a time period in excess 
of 60 months from the date of the contract may be sold with either a rate charge 
calculated pursuant to the applicable Subparagraph above or a time price 
differential charge produced by but not in excess of the amount obtained by 
applying the true annual percentage rate produced by Subparagraph (l) above for 
a term of 60 months to the unpaid portion of the amount financed determined to 
be outstanding from time to time according to the terms and schedule of 
payments of said contract, so that all contracts in excess of 60 months may be 
financed at such annual percentage rate. 

"B. Date of Computation of Finance Charge. The finance charge shall be 
computed on the amount financed from the date of the credit sale contract until 
the maturity of the final installment, notwithstanding that the total of payments 
is required to be paid in installments. 
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"C. Irregular Periods. For a period lesser or greater than twelve months 
.or for amounts lesser or greater than One Hundred Dollars, the amount of the 
maximum charge set forth in the foregoing schedule shall be decreased or 
increased proportionately. A fractional monthly period of fifteen days or more 
may be considered a full month. 

"D. Maximum Rate for Irregular Payments. If a credit sale contract is 
payable other than in substantially equal successive monthly installments, as 
where payable in irregular or unequal installments either in amount or periods 
thereof, or in equal successive monthly installments followed by or interspersed 
with an irregular, unequal or larger installment or installments, or in other than 
monthly installments or if the first installment is not payable one month from the 
date of the contract, the finance charge may not exceed an amount which, having 
due regard for the schedule of installment payments, will provide the same 
effective return as if the credit sale contract were payable in substantially equal 
successive monthly installments beginning one month from the date of the credit 
sale contract, as provided in Subchapter A above. 

"E. Annual Percentage Rate. Except as otherwise provided in this 
section, the annual percentage rate shall be that nominal annual percentage rate 
determined as follows: 

"(I) In accordance with the actuarial method of computation so that 
it may be disclosed with an accuracy at least to the nearest quarter of one 
percent. The mathematical equation and technical instructions for determining 
the annual percentage rate in accordance with the requirements of this paragraph 
are set forth in Supplement I to Regulation Z of the Federal Truth-in-Lending 
Act, said Supplement being incorporated in this Chapter by reference. 

"(2) At the option of the creditor, by application of the United States 
Rule so that it may be disclosed with an accuracy at least to the nearest quarter 
of one percent. Under this rule, the finance charge is computed on the unpaid 
balance for the actual time the balance remains unpaid and if the amount of a 
payment is insufficient to pay the accumulated finance charge, the unpaid 
accumulated finance charge continues to accumulate to be paid from the 
proceeds of subsequent payments and is not added to the amount financed. 

"F. Rate Tables. The Regulation Z Annual Percentage Rate Tables 
produced by the Federal Reserve Board may be used to determine the annual 
percentage rate, and any such rate determined from these tables in accordance 
with instructions contained therein will comply with the requirements of this 
section. 

"Sec. 4. Disclosure Requirements. 
"A. Multiple Creditors. If there is more than one creditor in a 

transaction, each creditor whose identity is known at the time of the credit 
extension shall be clearly identified. The disclosure of any one item by any 
creditor shall satisfy the requirement to disclose such item regardless of which 
creditor makes the disclosure. 

"B. Multiple Customers. If there is more than one customer in a credit 
sale, the creditor need furnish the disclosures required by this Chapter to only 
one of the customers. 

"C. Leap Year. Any variance in the amount of any finance charge, 
payment, percentage rate, or other term required under this Chapter to be 
disclosed, or stated in any advertisement, which occurs by reason of the addition 
of February 29 in each leap year, may be disregarded, and such term may be 
disclosed or stated without regard to such variance. 

"D. Place and Time of Disclosure. The creditor shall make the 
disclosures required by this Chapter before the customer signs the credit sale 
contract. At the time disclosures are made, the creditor shall furnish the 
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customer with a duplicate of the instrument or a statement by which the required 
disclosures are made and on which the creditor is identified. All of the 
disclosures shall be made together on the credit sale contract on the same side of 
the page and above or adjacent to the customer's signature. 

"E. Signature. The credit sale contract shall be signed by both the 
customer and creditor and shall state the date of the credit sale contract, which 
shall be the date that the last signature is made. 

"F. Required Notice. The printed portion of the credit sale contract, 
other than instructions for completion, shall be in a size equal to at least eight· 
point type. Such contract shall contain substantially the following notice: 

'NOTICE TO THE CUSTOMER - DO NOT SIGN THIS CONTRACT 
BEFORE YOU READ IT OR IF IT CONTAINS ANY BLANK SPACES. 
YOU ARE ENTITLED TO A COPY OF THE CONTRACT YOU SIGN. 
UNDER THE LAW YOU HAVE THE RIGHT TO PAY OFF IN 
ADVANCE THE FULL AMOUNT DUE AND UNDER CERTAIN 
CONDITIONS MAY OBTAIN A PARTIAL REFUND OF THE FINANCE 
CHARGE. KEEP THIS CONTRACT TO PROTECT YOUR LEGAL 
RIGHTS.' 
"G. Identity of Parties. The credit sale contract. shall contain the names 

of the creditor and the customer, the address of the place of business of the 
creditor, the residence or other address of the buyer as specified by the customer, 
and the name of the manufacturer and model of the manufactured home sold or 
to be sold. 

"H. Delinquency Charge. The creditor may collect a delinquency charge 
on each installment in defauh for a period of more than ten days in an amount 
not to exceed five percent of each installment or not in excess of Ten Dollars, 
whichever is less. Only one such delinquency charge may be collected on any 
installment regardless of the period during which it remains in default. The 
creditor shall disclose on the credit sale contract the amount, or method of 
computing the amount, of any default, delinquency, or similar charges payable in 
the event of late payments. The charge or collection of a delinquency charge 
shall not affect the right of a creditor to accelerate the contract pursuant to 
Section 9 of this Chapter. 

"I. Security Interest. The creditor shall disclose in the credit sale contract 
whether a security interest is retained. If a security interest is retained, the 
creditor shall give a general description of the property which is subject to the 
security interest. For purposes of this Subsection, it shall be sufficient for the 
creditor to state that 'The creditor retains a purchase money security interest in 
the manufactured home and all items sold pursuant to this contract.' 

"J. Acknowledged Delivery. The customer's acknowledgment of delivery 
of a copy of the credit sale contract shall be conclusive proof of such delivery, 
and that such contract when signed by the customer did not contain any blank 
spaces except as herein provided, and of compliance with this Section in any 
action or proceeding by or against a subsequent creditor without knowledge to 
the contrary when the creditor acquires the credit sale contract. 

"K. Payment Statement. Upon written request of the customer, the 
creditor shall give or forward to the creditor a written statement of the dates and 
amounts of the received installment payments and the total amount unpaid under 
such contract. Such a statement shall be given the customer once every six 
months without charge. If any additional statement is requested by the 
customer, it shall be supplied by the creditor at a charge not in excess of One 
Dollar for each additional statement. A customer shall be given a written receipt 
for any payment when made in cash. 
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"L. Special Order. If a customer desires to order a manufactured home 
from a creditor and the home is modified from a standard floor plan to fit the 
customer's specifications, and the customer desires to purchase said home by 
executing a credit sale contract pursuant to this Chapter, the creditor may require 
the customer to pay a deposit not in excess of three percent of the estimated cash 
price. Upon arrival of the special ordered home, but not sooner, the customer 
shall execute a credit sale contract pursuant to the terms of this Chapter and the 
deposit shall be applied toward the payment of the cash price. Prior to the 
execution of the credit sale contract, the customer may cancel said order. In such 
event, the creditor may retain all or any portion of the deposit and the customer 
will not be responsible for any costs or expenses other than the forfeited deposit. 

"M. Price Block Disclosures. The following items, if applicable, shall be 
disclosed on the credit sale contract in the sequence stated below: 

"(1) The cash price of the manufactured house using the term, 'cash 
price.' 

"(2) The amount of the downpayment itemized, as applicable, as 
downpayment in money, using the term 'cash downpayment,' downpayment in 
property, using the term 'trade-in,' and the sum, using the term 'total 
downpayment.' 

"(3) 'Other Charges', individually itemized, which are included in the 
amount financed but which are not part of the finance charge, including 
insurance, taxes. 

"(4) The sum of subparagraph (I) and (3) of this paragraph less 
subparagraph (2) and (4) of this paragraph, using the term 'amount financed.' 

"(5) The total amount of the finance charge, using the term, 'finance 
charge,' and where the total charge consists of two or more types of charges, a 
description of the amount of each type. 

"N. Annual Percentage Rate. The credit sale contract shall also disclose 
the finance charge expressed as an annual percentage rate, using the term 'annual 
percentage rate.' 

"0. Payment Schedule. The number, amount, and due dates or periods 
of payments scheduled to repay the indebtedness and, the sum of such payments 
using the term 'total of payments.' If any payment is more than twice the 
amount of an otherwise regularly scheduled equal payment, the creditor shall 
identify the amount of such payment by the term 'balloon payment' and shall 
state the conditions, if any, under which that payment may be refinanced if not 
paid when due. 

"Sec. 5. Prepayment. Notwithstanding the provisions of any credit sale 
contract to the contrary, any customer may prepay it in full at any time before 
maturity, and if he does so, shall receive a refund credit of the time price 
differential which shall not be less than the sum obtained by applying each 
payment first to the time price differential, which is treated as being earned at 
the time of said payment in the same manner as interest, with the balance of each 
payment being applied to the unpaid portion of the amount financed and 
subtracting the sum of the payments and the remaining balance of the amount 
financed frOm the total of payments, and deducting an acquisition charge of 
Fifty Dollars from the remaining 'unaccrued' time price differential. 

"Sec. 6. Extension. 
"A. The creditor of a credit sale contract, upon request by the customer, 

may agree to an amendment thereto to extend or defer the scheduled due date of 
all or any part of any installment or installments or to renew, restate or 
reschedule the unpaid balance of such contract, or to increase or reduce the 
number of installmerats, and may collect for same a charge which will not exceed 
the amount obtained by the application of the actual annUal percentage rate to 
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the remaining balance of the amount financed of the credit sale contract 
calculated pursuant to Section 5 above, for the period that any sum is extended 
or deferred. The creditor and customer may agree to an unlimited number of 
different extensions, with each extension for as long a period of time as agreed to 
by both parties. If the creditor imposes a charge or fee for deferral or extension, 
the creditor shall disclose to the customer: 

'
4(1) The amount deferred or extended; 

"(2) The date to which, or the time period for which payment is 
deferred or extended; and 

"(3) The amount of the charge or fee for the deferral or extension. 
"B. Alternatively, the creditor of a credit sale contract, upon request by 

the customer, may agree to amend the credit sale contract by renewal, 
restatement or rescheduling of the unpaid portion of the total of payments in the 
following manner. In such event the charge for such extension may be computed 
as follows: The sum of the unpaid amount financed as of the date of 
amendment and the cost of any insurance incidental to the amendment, any 
additional necessary official fees, and any accrued delinquency and collection 
charges, after deducting the prepayment refund credit required by Section 5, shall 
constitute an amount financed on which the charge may be computed for the 
term of the amended contract at the applicable time price differential provided in 
Section 3(A)(2). The provisions of this Chapter relating to minimum charges and 
acquisition costs shall not apply in calculating the amount financed of the 
amended contract. The amendment to the contract must be confirmed in a 
writing signed by the buyer. The writing shall set forth the terms of the 
amendment and the new due dates and amounts of the installments. A copy 
thereof shall either be delivered to the buyer or mailed to him at his address as 
shown on the contract. Said writing together with the original contract and any 
previous amendments thereto shall constitute the credit sale contract. 

"Sec. 7. Insurance. 
"A. Credit Life and Credit Accident and Health Insurance. On any credit 

sale contract made under the authority of this Chapter, a creditor may request a 
customer to provide credit life insurance and/or credit health and accident 
insurance as additional protection for such contract, and include the cost of such 
insurance as a separate charge in such contract. Only one policy of life insurance 
and one policy of health and accident insurance on any one customer may be in 
force with respect to any one loan contract at any one time. If the term or the 
initial amount of insurance of the credit life insurance or the credit accident and 
health insurance is less than the total of payments or the term of the credit sale 
contract, then the creditor shall disclose to the customer clearly and 
conspicuously the initial amount of the insurance and the credit sale contract 
shall state as follows: 

'THE CREDIT LIFE INSURANCE OR CREDIT ACCIDENT AND 
HEALTH INSURANCE INCLUDED UNDER THIS CONTRACT MAY NOT 
SATISFY THE INDEBTEDNESS.' 

"However, the creditor may not charge the customer a separate charge for 
credit life insurance or credit accident and health insurance when the customer is 
a group beneficiary and the credit insurance is a part of a group policy. In the 
event of group credit insurance, the creditor shall include the cost of such 
coverage in the finance charge. 

"B. Property lnsurance. A creditor may, in addition, require a customer 
to insure tangible personal property involved in a credit sale contract made under 
authority of this Chapter, and include the cost of such insurance as a separate 
charge in such contract. 
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"C. Purchase of Insurance. When insurance is required in connection 
with a credit sale made under this Chapter, the creditor shall furnish the 
customer a statement which shall clearly and conspicuously state that insurance is 
required in connection with the contract, and that the customer shall have the 
option of procuring and furnishing equivalent insurance coverages through any 
insurance company authorized to transact business in Texas. Such statement or 
statements may be made in conjunction with or as part of the credit sale 
contract. 

"D. Forced Place Insurance. If the customer fails to obtain the required 
insurance at any time, then the creditor may purchase said insurance and add the 
premium of said insurance together with interest at the rate of ten percent (IOOJo) 
per annum. At the creditor's option, such sum will be added either to the 
outstanding balance of the contract and will become due and payable on the date 
of the last installment, or to each unpaid installment in equal increments with the 
interest being precalculated for the remainder of the term of the contract. 

"E. Optional Insurance. In addition to credit life insurance and credit 
accident and health insurance, a creditor may finance as part of the credit sale 
contract, as optional insurance, any insurance which might be required pursuant 
to Subchapter B as well as insurance providing coverage for household goods, 
personal effects, broad form theft and comprehensive personal liability insurance 
as these coverages relate to the ownership and use or the manufactured home 
financed under this Chapter. In the case of the voluntary election by the 
customer to purchase the optional insurance, the customer must sign a statement 
indicating the customer's desire to purchase the insurance and describing the 
term, premium and type of insurance purchased. This statemenr may be included 
as part of the credit sale contract or may be on a separate document. 

"F. Insurance Disclosure. The credit sale contract shall disclose the term, 
premium and type of insurance which is included in the amount financed. If 
required insurance is not included in the amount financed, then the creditor must 
disclose only the term and type of insurance required. 

"G. Insurance less than Contract Term. The premium of any insurance 
included in the credit sale contract may be included in the amount financed and 
paid as part of the total of payments even if the term of the insurance is less than 
the term of the credit sale contract. 

"H. Insurance Escrow. If agreed to between the creditor and customer, 
customer may elect to purchase any insurance through the creditor and include 
the premiums of such insurance in the credit sale contract or pay to the creditor 
the first year's premium and on the date each installment is due, pay a sum 
(hereinafter 'funds') equal to one·twelfth of the yearly premium installment for 
such insurance as reasonably estimated. 

"The funds shall be held in an institution, the deposits or accounts of which, 
are insured or guaranteed by a Federal or State agency. The creditor shall apply 
the funds to pay said insurance premiums. The creditor may not charge for so 
holding and applying the funds, analyzing said account or verifying and 
compiling said bills. The creditor shall not be required to pay customer any 
interest or earnings on the funds. The creditor shall give to the customer, without 
charge, an annual accounting of the funds showing credits and debits to the 
funds and the purpose for which each debit to the funds was made. 

"If the amount of the funds held by the creditor, together with the future 
monthly installments of funds payable prior to the due dates of insurance 
premiums shall exceed the amount required to pay said insurance as they fall 
due, such excess shall be, at the customer's option, either repaid to the customer 
or credited to the customer on the future monthly installments of funds. If the 
amount of the funds held by the creditor shall not be sufficient to pay insurance 
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premiums as they fall due, the customer shall pay to the creditor any amount 
necessary to make up the deficiency within 30 days from the date notice is mailed 
by the creditor to the customer requesting payment thereof. If the customer fails 
to make such adjustment with regard to insurance required pursuant to 
Subchapter 7B above, the creditor may treat the deficiency in the same manner as 
forced placed insurance described in Section 70 of this Subchapter. 

"1. Authorized Insurance Companies. All insurance required by this 
credit sale contract or included in the credit sale contract shall be written at 
lawful rates and in accordance with the provisions of the Texas Insurance Code 
by a company authorized to do business in Texas. 

"J. Right of Refusal. If the cusromer procures required insurance from 
someone other than the creditor, the creditor shall have the right for good cause 
to refuse to accept certain insurance policies from insurance companies 
designated by the creditor. 

"K. Unearned Premiums. If the insurance is cancelled, adjusted or 
terminated for any ·reason, the refund for unearned insurance premiums received 
by the creditor shall be credited to the final maturing installments of the credit 
sale contract, and the remaining balance of the unearned insurance premiums 
shall be refunded to the customer; provided, however, that no cash refund shall 
be required if the amount thereof is less than One Dollar. 

"L. Creditor Benefits. Any gain or advantage to the creditor or any 
employee, officer, director, agent, general agent, affiliate or associate from such 
insurance or its provision or sale shall not be considered as an additional charge 
or further finance charge in connection with any credit sale contract made under 
this Chapter except as specifically provided herein. 

"Sec. 8. Transfer. A creditor may agree to accept a subsequent customer 
as an obligor under an existing obligation. In such event, the creditor may 
charge and receive a transfer fee not in excess of Fifty Dollars. The creditor 
shall make the disclosures to the subsequent customer as if the subsequenc 
customer was a customer on a purchase pursuant to a credit sale contract under 
this Subchapter. Said disclosures shall be made as of the date of the subsequent 
purchase. 

"Sec. 9. Default. A creditor may accelerate the maturity of any part or 
all of the amount owing on a credit sale contract if and only if the customer is in 
default on the performance of any obligation under the credit sale contract. 

"Not less than thirty (30) days prior to taking any action to accelerate the 
maturity of any installment sales contract, to commence any legal action to 
recover under such obligation, or to take possession of any security of the 
installment buyer, the holder shall mail a written notice of intention w take such 
action, by registered or certified mail, to the address where the mobile home is 
located. The notice shall contain the following disclosures, made in a clear and 
concise manner: 

"(l) The particular obligation or security interest, including the date of 
installment sale contract according to the records of the holder as well as a brief 
description of the mobile home. 

"(2) The nature of the default claimed, which may be stated in general 
terms - for example: 'failure to make the required installment payments when 
due' or 'failure to maintain property damage insurance.' take at the expiration of 
the thirty (30) day notice period. 

"(4) The right of the installment buyer to cure the default and the exact 
manner in which he may do so, including the sum of money which must be 
tendered, if any, in order to cure; the individual or office address to whom it 
must be tendered; and the form of acceptable payment in accordance with the 
provisions of the act. 
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"The, notice required above shall not be required when the installment buyer 
has abandoned or voluntarily surrendered the property which is the subject of the 
mobile home installment sale; provided that the holder retains evidence thereof 
satisfactory to the administrator. 

"In calculating the amount owing, the creditor shall grant to the customer a 
refund of finance charge calculated pursuant to Section 5. In addition, the credit 
sale contract may provide for the payment of an attorney's reasonable fee and 
for court costs and disbursements, and in the event of repossession, 
sequestration, or other action necessary to secure possession of the manufactured 
home securing the payment of the credit sale contract, such contract may provide 
for the charge and collection of actual and reasonable out-of-pocket expenses 
incurred in connection with such repossession or foreclosure, including costs of 
storing, reconditioning and reselling such manufactured home, subject to the 
standards of good faith and commercial reasonableness set by the Texas Business 
and Commerce Code as adopted in Texas. In the event of default, any sum in 
an insurance escrow account, established pursuant to Section 7 of this 
Subchapter, shall be applied to the remaining balance of the contract. 

HSec. 10. Prohibited Provisions. No credit sales contract shall: 
"(I) Contain a power of attorney to confess judgment in this State or an 

assignment of wages; 
"(2) Provide that the customer agrees not to assert against a creditor or 

any assignee of the credit sale contract any claim or defense arising out of the 
sale. 

"(3) Authorize the creditor or other person acting on his behalf to enter 
upon the customer's premises unlawfully or to commit any breach of the peace in 
the repossession of a manufactured home. 

"(4) Provide for or grant a first lien upon real estate to secure such 
obligation, except (a) such lien as is created by law upon the recording of an 
abstract of judgment or (b) such lien as is provided for or granted by a contract 
or series of contracts for the sale or construction and sale of a structure so long 
as the time price dirferential docs not exceed an annual percentage rate of ten 
(lO"'o) percent. 

"(5) Provide that a customer is required to enter into an insurance escrow 
agreement pursuant to Se~;tion 7 of this Chapter. 

"Sec. 11. Transfer of Creditor's Rights in a Credit Sale Contract. 
HA. Right of Transfer. Any person may purchase or acquire or agree to 

purchase or acquire any credit sale contract or any outstanding balance from any 
other person on such terms and conditions and for such price as may be mutually 
agreed upon; 

"B. Transfer Notice. Notice to the customer of the transfer of rights and 
any requirement that the creditor be deprived of dominion over payments upon a 
credit sale contract, or over the manufactured home if returned to or repossessed 
by the creditor, is not necessary to the validity of a written transfer of the credit 
sale contract or any outstanding balance as against creditors, subsequent 
purchasers, pledgees, mortgages and lien claimants of the creditor. 

"C. Payment after Transfer. Unless the customer has notice of the 
transfer of the credit sale contract, or any outstanding balance thereunder 
payment therefor made by the customer to the creditor last known to him shall 
be binding upon all subsequent creditors. 

"Sec. 12. Application. None of the provisions of this Subchapter shall 
affect or apply to any loans or to the business of making loans under or in 
accordance with the Jaws of this State, nor shall any of the provisions of the loan 
or interest statutes of this State affect or apply to any credit sale contract, as 
defined in Section 2 of this Subchapter. Nothing in this Chapter shall be 
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construed to impair or in any way affect any rule of law applicable to, or 
governing retail installment sales not otherwise subject hereto. This Chapter shall 
apply exclusively to all credit sale contracts as defined in Section 2. 

"Sec. 13. Waiver. No act or agreement of the customer before, or at the 
time of the making of a credit sale contract, or purchase thereunder, shall 
constitute a valid waiver of any of the provisions of this Chapter. 

"Sec. 14. Consumer Credit Commissioner. The Consumer Credit 
Commissioner of Texas shall have the same powers and authority to enforce this 
Act as those provided in Chapter 2 of Title 79." 

The amendment was read. 

Senator Jones of Taylor moved to concur in the House amendment. 

The motion prevailed by the following vote; Yeas 28, Nays 3. 

Yeas; Andujar, Blake, Braecklein, Brooks, Creighton, Dog8ett, Farabee, 
Harris, Howard, Jones of Harris, Jones of Taylor, Kothmann, Longoria, 
McKnight, Meier, Mengden, Moore, Ogg, Parker, Price, Santiesteban, Schwartz, 
Short, Snelson, Traeger, Truan, Vale, Williams. 

Nays: Clower, Mauzy, Patman. 

SENATE RULE 103 SUSPENDED 

On motion of Senator Snelson and by unanimous consent, Senate Rule 103 
was suspended in order that the Committee on Intergovernmental Relations 
might consider H.B. 1626 today. 

SENATE BILL 350 WITH HOUSE AMENDMENTS 

Senator Mauzy called S.B. 350 from the President's table for consideration 
of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Amendment No. I - Atkinson 

Substitute the following for S.B. No. 350 
A BILL TO BE ENTITLED 

AN ACT 

relating to public school finance. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Section 16.001. Texas Education Code, as amended, is 

revised and amended to read as follows: 
Sec. 16.001. STATE POLICY. It is the policy of the State of Texas that 

the provision of public education is a state responsibility and that a thorough and 
efficient system be provided and substantially financed through state revenue 
sources so that each student enrolled in the public school system shall have access 
to programs and services that arc appropriate to his or her educational needs and 
that are substantially equal to those available to any similar student, 
notwithstanding varying local economic factors [e~ilEI sHall ha"e the BflfiBFtHRity 
te ele"elep te his/heF full peteatial. It is ~HrtAer the t3Biiey ef this state that the 
'IB:lHe assigHeel te eaeh sefteel Elistriet fer the f'HFpese ef EletermiaiRg the elistriet's 
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leeal sluue ef its guaraateed eRtitleFReat uader tke faHREiatiea £efteel Pregram 
&DaU he eetYital:ll} SetermiRed, Ret ·itl:lstaaeliag tke 'l&rieus ty~es ef wealtk within 
eaeR elistriet, sa tkat ne elass ef J3FBJ3erty is yafairly treated]. 

SECTION 2. Sections 16.056(a) and (c), Texas Education Code, as 
amended, are amended to read as follows: 

(a) School district personnel who are qualified for and employed in 
positions authorized in Subsection (d) of this section shall be paid not less than 
the monthly base salary, plus increments for teaching experience, for the 
applicable pay grade computed on the basis of the salary index set forth in 
Subsection (c) of this section. The value of each cell in the salary index shall be 
determined by multiplying the index factor for the cell by $1,015 [$94-g] for the 
1979-1980 [19'77 19'78] school year and by $1,087 [$949] for each school year 
thereafter. ---

SECTION 3. Section 16.055(b), Texas Education Code, as amended, is 
amended to read as follows: 

(b) Salaries shall be paid on the basis of a minimum of 10 months service, 
which must include the number of days of instruction for students and days of 
inservice training and preparation for personnel required by Section 16.052 of 
this code. The days of inservicc training and preparation required herein shall be 
conducted by local boards of education under rules and regulations established 
by the State Board of Education that are consistent with the state accreditation 
standards for program planning, preparation, and improvement. Personnel 
employed for more than 10 months shall be paid not less than the minimum 
monthly base pay plus increments for experience for each month of actual 
employment. Personnel employed for II months at pay grades 1·11 must render 
201 (UQ] days of service, and personnel employed for 12 months at pay grades I· 
II must render 219 [~) days of service. Personnel employed for II months at 
j?ay grades J2.18ffiust render 210 days of service, and personnel employed for 12 
months at pay grades 12·18 must render 230 days of service. However, the 
number of days of service required by this subsection may be reduced by the 
commissioner under Section 16.052(b) of this code, and the reduction shall not 
reduce the total salaries of personnel. 

SECTION 4. Section 16.102(b), Texas Education Code, as amended, is 
amended to read as follows: 

(b) The attendance of kindergarten students may not be counted for 
personnel unit allotment purposes for more than one·half of a school day during 
the full school year or for the full school day for more than one·half of the 
school year unless the student is educationally handicapped. A district that 
admits nonhandicapped students to full day kindergarten for the full year and 
does not charge tuition for those students is entitled to an allocation of $300 for 
each of those students. An educationally handicapped student is a student who 
cannot speak and comprehend the English language or who is from a family 
whose income, according to standards promulgated by the State Board of 
Education, is at or below a subsistence level. 

SECTION 5. Subchapter C, Chapter 16, Texas Education Code, is 
amended by adding Section 16.105 to read as follows: 

Sec. 16.105. COMPENSATORY EDUCATION PERSONNEL. (a) In this 
section, "educationally disadvantaged pupils" are pupils who arc eligible for 
federal compensatory education services under the provisions of Title I of the 
Federal Elementary and Secondary Education Act, 20 U.S.C.A., Sec. 236 et seq., 
for purposes of the 1979-1980 and 1980·1981 school years. For purposes of eaclr 
school year thereafter, "educationally disadvantaged pupils" are pupils who fail 
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amended to read as follows: 
(g) A district's total personnel units, as adjusted, shall be reduced by an 

amount equal to one-half of the sum of the personnel unit values for vocational 
and compensatory personnel allocated to the district under the provisions of 
Sections[~] 16.103 and 16.105 of this chapter, and by an amount equal to 
one-founh of the sum of the personnel unit values for special education 
personnel allocated to the district under the provisions of Section 16.104 of this 
code. 

SECTION 7. Section 16.102, Texas Education Code, as amended, is 
amended by adding Subsection (a) to read as follows: 

(o) Notwithstanding Subsections (d) and (c) of this section, a school district 
that has 1,000 or fewer students in average daily attendance and an index value 
determined under Section 16.252 of this code of not more than $200,000 for each 
student in average daily attendance shall be allotted not less than 12 personnel 
units if it offers a kindergarten through grade 12 program and has a prior year's 
average daily attendance of at least 90 students or is 30 miles or more by bus 
route from the nearest high school district, not less than 7.2 personnel units if it 
offers a kindergarten through grade 8 program and has a prior year's average 
daily attendance of at least 50 students, and not less :han 4.2 personnel units if it 
offers a kindergarten through grade 6 program and has a prior year's average 
daily attendance of at least 40 students. In addition, each school district that has 
I ,000 or fewer students in average daily attendance shall be allotted .6 personnel 
unit to be used cooperatively with other districts to provide support services 
necessary to meet accreditation standards. Determination of the index value for 
each student in average daily attendance shall include the number of eligible 
students who transfer to another school district in grades not taught by the 
resident district. 

SECTION 8. Section 16.103(1), Texas Education Code, as amended, is 
amended to read as follows: 

(f) Vocational professional unit allotments, except classroom teachers who 
also served as part-time vocational teachers, shall be made in addition to other 
professional unit allotments. Notwithstanding anything to the contrary, 
vocational administrative units shall be approved on a 12-month contract basis, 
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and vocational supervisor units shall be approved on up to a 12-month contract 
basis, based on program needs, and vocational counselor units shall be approved 
on up to an It-month contract basis, based on program needs. In addition to 
the regular operating allowance, there shall be an additional allocation of $400 
for each vocational teacher unit which shall be used for instructional materials 
within the vocational program area for which allocated. 

SECTION 9. Section 16.151, Texas Education Code, as amended, is 
amended to read as follows: 

Sec. 16.151. OPERATING COST ALLOTMENT. (a) Each school district 
shall be allotted $130 J.$-1--J..Q) for each student in average daily attendance during 
the 1979-1980 [i977I9;t8] school year and $145 [~] for each student in 
average daily attendance each school year thereafter. 

(b) In addition each school district shall be allotted $20 for each 
educationally disadvantaged pupil enrolled in the district's schools during the 
school year. The term "educationally disadvantaged pupil" has the meaning 
assigned by Section 16.105 of this chapter. 

SECTION 10. Sections 16.202, 16.203, 16.204, 16.206, 16.207, 16.210, and 
16.211, Texas Education Code, as amended, are amended, and Section 16.212 is 
added to read as follows: 

Sec. 16.202. PUBLIC SCHOOL TRANSPORTATION SYSTEM. (a) The 
county school boards, where funded under law, or local district school boards, 
subject to approval by the state commissioner of education, are authorized to 
establish and operate an economical public school transportation system within 
their respective counties or school districts. 

(b) In establishing and operating such transportation systems, the county 
or local district school boards shall: 

(I) requisition buses and supplies from the state board of control 
as provided for in this subchapter; 

(2) prior to June I of ea:ch year, with the commissioner's 
approval, establish school bus routes in their respective counties or districts for 
the succeeding school year; 

(3) employ school bus drivers certified in accordance with 
standards and qualifications promulgated jointly by the Central Education 
Agency and the Texas Department of Public Safety as required by law; and 

(4) be responsible for the maintenance and operation of school 
buses. 

Sec. 16.203. COUNTY AND DISTRICT TRANSPORTATION FUNDS. 
(tej] State warrants for transportation, payable to the county or district school 
transportation fund (ia eaeft eeHRty), shall be for the total amount of 
transportation funds for which the county or district is eligible under the 
provisions of this subchapter. 

l(B) Wi:leR reE11:1este8 b) tR.e baaFEI sf tr1:1stees ef aR iadeFJeRElent seheel 
Elistriet, ti:le eaHRt) seA eel bearet sHall a~:~thed:z:e BR iNelepea8eRt 8istriet te: 

{(1) empley its seheel b1:1s Eiri11 ers; 
((l) be resj'3'eRsible fer the maiRteRanee aREl BJ3eratiea sf its seheel 

bHses; aad 
[(3) reeei··e traRspartatieR paymeRts direetly freJB the tate. 

((e) WheR the ee~:~aty SH~eriRteaEieRt reperts the a~:~theri:z:atieR te the state 
eemm~ssiel\er ef etlu.eatien, st:.Me wsFiaRts fer trallspertatieFI fliil8:s fer v·'Rleh tRe 
elistriet is eligible shall be JBaele 13ayable te the Elistf#et tranSJ3BFtatiaR funEi, wl:lieR 
is hereby ereateel.] 

Sec. 16.204. USE OF BUSES FOR EXTRACURRICULAR ACTIVITIES, 
ETC. (a) The county or district school boards and the state commissioner of 
education shall promulgate regulations in regard to the use of school buses, for 
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other than transporting eligible children to and from school. Under rules and 
regulations of the State Board of Education, the appropriate [~] allocation 
in the county transportation fund, when approved by the county school board, or 
the district transportation fund, when approved by the board of tr"ustees of the 
independent school district operating its own transportation system, may be used 
for school bus transportation of its pupils and necessary personnel on 
extracurricular activities and field trips sponsored by the respective district. 

(b) Subject to the rules of the commissioner of education, a school district 
or county school board governing a countywide transportation system may 
contract with governmental agencies or nonprofit organizations for the use of 
school buses for the transportation of senior citizens or handicapped persons. 

Sec. 16.206. CALCULATION OF ALLOTMENT. (a) The total annual 
regular transportation cost allotment for each district or county shall be based on 
the rules and formulas of this section. 

(b) A typical bus route is defined as being from 45 to 55 miles of daily 
travel [and GBFRJ:IBSeei af 6g J:!eH!eHt Sl:trfaeeB rea8s anB 4Q 13ereent Elirt reaEis], 
over which [13 er mare] pupils who live two or more miles from school are 
transported. 

(c) For the 1979-1980 and 1980-1981 [1977 1978] school years [;«!llf], 
allowable total base costs of maintenance, operation, salaries, depreciation, etc., 
for each bus shall be: 

Linear @Allocation per mile Density Grouping@of approved route 

2.40 and above@$ .90 1.65 to 2.40@.71 1.15 to 1.65@.64 
.65 to .90@.48----:40 to .65@.44 up to .40@.40 

.90 to 1.15@~ 

m eat:~aeit~ bYs ~3,7Q! ~er ~·ear 

6Q ::;q ea13aeit~ bYs :S,49~ :per ~·ear 

49 39 eat:~aeH~ bus •• ~8~ per year 
4~ 48 eapaeH~~ bYs ;,Q74 :per ~~ear 

~Q 4! eapaeity I:IYS 4 ,8GG :per ~~ear 

~Q ~9 eapaeit~ bus 4,M7 13er ~~ear 

IS !9 eapaeit~ Gus ~-8~1 t:~er ~ear 

I 14 ea13aeit~ bus IGI J3er fJYJ3il per year] 

Density grouping shall be based on the 1977~78 data compiled by the 
commissioner of education pursuant to Section 10, Chapter 1, Acts of the 65th 
Legislature, 1st Called Session, 1977. {Fer the 1918 19 seRael ~ear and 
thereafter, tHe alle:Pable tetal Base eests af maintenanee, B)9eratien, salaries, 
Ele13reeiatien, ete., fer eaef:l bus sJ:tall be IQL~ pereent multiJ:Jiied by tHe alia able 
tetal base east far eaeft Gus during the 19::Z::Z 1918 sel=ieel year.] 

(d) For the 1981~82 school year and thereafter, the districts will be 
regrouped based on data from the first year of the preceding biennium. The 
average actual cost is to be computed by the commissioner of education and 
inducted for consideration by the Foundation School Program Committee and 
the legislature in the General Appropriations Act. 

!~ . .HAA1 The capacity of a bus means the number of eligible children being 
transported who live two or more miles from school or reside in an area that has 
been determined hazardous (aJeRg tJ:ie apptave~ re~:~te ser ·eEl by tAe t1us. A bus 
that maltes t"'B er mere reutes er ser1es twa er mere seheels sHall be eeRsiEiered 
as Raging a eaJ:Jaeity eEf'tlal te tfte largest num'Ber ef eligil:lle eRiiEiren en tfte !Jus at 
any ene time]. Bus routes designed to serve pupils who live two or more 'miles 
from school may be extended or trips added up to one~tenth of the district's total 
daily mileage to serve children made eligible because of hazardous conditions. A 
hazardous condition exists where it is obviously dangerous for children to Walk 
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through or cross a freeway or expressway, uncontrolled major arteries of traffic, 
industrial or commercial areas as well as underpasses or overpasses, and bridges 
where a walkway is not provided. It shall be the responsibility for the school 
district to identify the specific hazardous areas for which a transportation 
allocation is requested. It is the intent of the State of Texas to limit children 
standing on school buses while said buses are in motion unless an emergency 
exists. When an emergency exists a driver may permit standees on a school bus 
for a period not to exceed 10 days per year. During the emergency period the 
driver may not permit more than one child per seat to stand while the bus is in 
motion. The emergency situation must be reported to the commissioner of 
education. Notwithstanding any other adjustments authorized, districts 
complying with the provisions of this section will be entitled to a five percent 
increase in the district's transportation allocation. The total allocation for a 
district or county transportation unit for the 1979-80 or 1980-81 school year shall 
not be less than the total allocation received for the 1978-79 school year based on 
an equal number of state approved bus routes. 

[(e) fer eaelt eRe pereeRt iaerease ef Elirt reaEl aBeve 4Q rereeRt, ene Half 
ef ene ~ereeat shaH £1e aSSeS te the a\le"'a'ele tetal east. 

[(f) Per eaeh fi .. e mile (er Riajer fraetieR tRereef) inerease in Elaily fats 
lravel aheve 55 miles, eRe 13ereeRt skall Be a66eEI te tJ:te tetal eesl ef BJ3eratiea. 
fer eaelt five miles (er majer fraetieR tltereef) less tltaR 45 miles Elaily travel, eae 
J3ereen.t shall Be EleEiueteEI frem tRe tetal east ef eperatien.) 

(f)[~] The state commissioner of education may grant an amount not 
exceeding $600 per pupil per year (Ret t::e eJ\eeeB $iVJ J3er fl\lf3it J3er year ia 1977 
1978, er $84 }:ler JHipil 13er year iR 1978 1979 aRB thereafter] for private or 
commercial transportation for eligible pupils from isolated areas. The per pupil 
per year allowable for the 1981-1982 school year and thereafter shall be 
determined by the commissioner of education and included for consideration by 
the Foundation School Program Committee and the legislature in the General 
Appropriations Act. The need for this type of transportation grant shall be 
determined on an individual basis and the amount granted shall not exceed the 
actual cost. The grants shall be made only in extreme hardship cases, and no 
grants shall be made if the pupils live within two miles of an approved school bus 
route or city public transportation service. 

(g)lfh:)] The cost of transporting vocational education students from one 
campus to another inside a district or from a sending district to another 
secondary public school for a vocational program or an area vocational school or 
to an approved post-secondary institution under a contract for instruction 
approved by the Central Education Agency shall be reimbursed based on the 
number of actual miles traveled times the district's official extracurricular travel 
per mile rate as set by their local board of trustees and approved by the Central 
Education Agency. 

(h)[(#) A school district that provides special transportation services for 
eligible handicapped pupils is entitled to a state allocation. Allocations for 
handicapped transportation in district-owned school buses shall be paid on 
previous year's cost-per-mile basis. For the 1979-80 and 1980-81 school years, 
the maximum allowable per mile cost will be 80 cents. For the 1981 and 1982 
years and thereafter, the maximum rate per mile allowable will be recalculated 
based on data gathered from the first year of each preceding biennium. Districts 
may use a portion of their support allocation to pay transportation cost, if 
necessary. The state commissioner of education may grant an amount not to 
exceed 18 cents per mile or a maximum of $600 per pupil per year for private 
transportation to reimburse parents or their agents for transporting eligible 
handicapped pupils. For the 1981-82 and 1982-83 school years and thereafter, 



May 15, 1979 SENATE JOURNAL 1311 

the rate per mile and the maximum allowable per pupil will be determined by the 
commissioner of education for consideration by the Foundation School Program 
Committee and the legislature in the appropriations bill. The mileage allowed 
win be computed along the shortest public road from the pupil's home to school 
and back, morning and afternoon. The need for this type transportation shall be 
determined on an individual basis and shall be approved only in extreme hardship 
cases. [A seheel elistriet that pre .. ieles S]3eeial traRSJ:IBFtatiea ser"iees fer 
eneef)tienal shulents '"lle "'eulel he URal:lle te atteael elasses "'itRe1:1t tRe ser"iee is 
entitleel ta· funels eq1:1al te tRe aetual east ef tRe transpertatien net C1ieeeEiiRg $278 
iR 1977 19+8 er $292 iR 1978 1979 aREI thereafter fer eaeh ewceptieRal stl:tEieRt 
traRSJ38rteEI.} 

Sec. 16.207. ROUTES AND SYSTEMS: EVALUATION AND 
APPROVAL. (a) All bus routes and transportation systems shall be reviewed by 
the state commissioner of education and he shall be responsible for establishing 
criteria for evaluating the several transportation systems of this state, but all the 
criteria shall be subject to approval by the State Board of Education. 

(b) The commissioner shall evaluate all transportation systems as rapidly 
as possible. 

(c) No new bus routes or extensions shall be approved prior to the survey 
of the transportation system of the district or county requesting them. 

(d) [{e)] In approving a transportation system for a district or county, 
consideration shall be given to providing transportation for only those pupils who 
reside in hazardous areas or live two or more miles from the school they attend 
except handicapped pupils. No[, l:nH Re] consideration shall be given to 
providing transportation for pupils transferred from one district to another when 
their grades are taught in their home district unless transferred as provided by 
law and transportation has been approved fhy tAe eeunty sefteel BearEI] as 
provided by law. 

(e) [ff)} There shall be no duplication of bus routes and services within 
sending districts by buses operated by two school districts and/or counties except 
on apProval by the state commissioner of education. 

Sec. 16.210. APPEALS. Appeals to the commissioner of education and to 
the State Board of Education may be had from policy decisions of the [00\HH-y} 
school boards affecting transportation. 

Sec. 16.21 L PURCHASE OF VEHICLES. (a) Motor vehicles used for the 
purpose of transporting school children, including school buses and[,] their 
chassis and/or bodies, may be purchased through the state board of control and, 
if so purchased, shall be paid for by the state board of control as set out in 
applicable laws. The legislature may appropriate out of any money in the state 
treasury not otherwise appropriated a sum not exceeding $250,000, Cer as muelt 
~ as necessary, for the state board of control to be used for such purposes. 
(~} Any sum appropriated shall be known as the school bus revolving fund. 
When motor vehicles and school buses are delivered to the various schools 
coming within the provisions of this chapter, the governing bodies of those 
schools shall reimburse the state board of control for the money expended for 
such school buses including their chassis and/or bodies and the money shall be 
deposited by the state board of control in the school bus revolving fund. 

(b) Motor vehicles used for the purpose of transporting school children, 
including school buses and their chassis or bodies, may be purchased by a school 
district directly from any manufacturer or from any authorized agent thereof if 
the school district can demonstrate, to the satisfaction of the state board of 
control, that the purchase would be more economically advantageous than if the 
district were to make the purchase under Subsection (a) of this section. Any 
vehicle purchased under this subsection shall be in compliance with all applicable 
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safety standards for the vehicle and the procedures for the purchase must be in 
compliance with all applicable laws governing other school district purchases. 

Se~. 16.212. CONTRACT WITH PUBLIC TRANSPORTATION 
COMPANY. (a) As an alternative to maintaining and operating a complete 
public school transportation system under this subchapter, a county or district 
school board may contract with public transportation companies for all or any 
part of its public school transportation if the board is able to obtain an 
economically advantageous contract. 

(b) A contract is economically advantageous if the cost of the service 
contracted for is equal to or less than the total cost to the school district for 
providing its own complete bus service. The total cost to the school district is the 
state transportation cost allotment plus the supplementary funds necessarily 
provided by the local school district to provide complete transportation services. 

(c) This section in no way prohibits the local school board from 
supplementing the state transportation cost allotment with local funds necessary 
to provide complete transportation services. 

(d) The state commissioner of education, subject to the approval of the 
State Board of Education, shall make rules for the administration of this section. 

(e) Contracts for alternative public school transportation may. include 
provisions for transporting students to and from approved school activities. 

(f) Upon approval of the contract by the State Board of Education, the 
portion of the annual transportation allotment which is to be used to finance the 
contract for alternative transportation services shall be included in the annual 
transportation cost allotment for the respective county or district. 

SECTION 11. Section 16.252, Texas Education Code, as amended, is 
amended to read as follows: 

Sec. 16.252. LOCAL SHARE OF PROGRAM COST. (a) For the 1979-
1980 fl977 191g] school year land eaell ) ear t~ereafter). each school dis trices 
share of its guaranteed entitlement under the Foundation School Program shall 
be an amount equal to the product of an index rate of .0015 [~] multiplied 
by the full market value of property in the district or the product of an index 
rate of .00175 [~] multiplied by the index value of property in the district 
[EleterHti~ursuaHt te SeetieR 11.86 ef tkis eeele], whichever amount is smaller. 

(b) For the 1979-1980 school year, the commissioner of education shall 
determine the full market values by using the official 1979 School Tax 
Assessment Practices Board report of market values minus: 

(I) the value of property reported in category N (intangible personal 
property); 

(2) the value of property reported in category M (personal property) 
that represents the estimated value of household goods and other personal 
property exempt from taxation under Article VIII, Section I, of the constitution; 

(3) the value of property reported in category H (motor vehicles) that 
represents the estimated value of motor vehicles exempt from taxation under the 
law; and 

(4) the estimates of value of homestead exemptions granted under a 
statute enacted under Article VIII, Section 1-b(c), of the constitution. [~ 
19711918 aRel 1978 1979 sefteel years, the estimates ef market "Blues anel 
agriel::llt1:ual use val1:1es ef epeR s19aee lana re~erteel in tlle effieial eeHtpilatieR ef 
seReel Elistriet ~raperty val1:1es 1ne~ared By tHe Ge .. erRer's Offiee, l!ei:Yeatien 
Reseurees skall Be Hser:l as the mar)(et "&IH:es aRel iRelen values fer the 
EleterHtiRatieH ef the leeal fanEI assigRmeRL fer tl=le 1979 198Q se~eel year anel 
tl=tereafter, tHe eeRlHtissieRer ef edueatieR sHall 1:1tili2:e tlle effieial BieRRial re19ert 
ef tl=le ~ell eel Tan "ssessHtent Praetiees Beard estimates ef the marltet "alae atlel 
in8eri valae iR eaek seheel Gistriel fer Eletermiaiag t~e leeal faREI assigHment. 
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§1:1eh estimates ef "alae sRall l3e BeterfRiReel in aeserelaRee "'itl=t SHI:IehaJJter F, 
CftaJJter 11 ef tl=tis eaSe.] 

(c) For the 1979-1980 school year, the commissioner of education shall 
determine index value by subtracting from the full market value of the district 
the difference between the market value of land and the productivity value of 
that land. 

(d) For the 1980-1981 school year and each year thereafter, each school 
district's share of its guaranteed entitlement under the Foundation School 
Program shall be an amount equal to the product of an index rate of .0016 
multiplied by the index value of property determined pursuant to Section 11.86 
of this code. 

(e) Notwithstanding the provisions of Subsection (a) of this section, for the 
1980-1981 school year the commissioner of education shall determine the index 
values by using the official 1979 School Tax Assessment Practices Board report 
of market values minus: 

(1) the value of property reported in category N (intangible personal 
property); 

(2) the value of property reported in category M (personal property) 
that represents the estimated value of household goods and other personal 
property exempt from taxation under Article VIII, Section l, of the constitution; 

(3) the value of property reported in category H (motor vehicles) that 
represents the estimated value of motor vehicles exempt from taxation under the 
law; 

(4) the estimates of value of homestead exemptions granted under a 
statute enacted under Article VIII, Section 1-b(c), of the constitution; and 

(5) the difference between the market value of land and the 
productivity value of that land. 

(f) In making the calculations required by this subsection, the commissioner 
shall use, to the extent possible, data provided by the School Tax Assessment 
Practices Board. 

(g) [{e)) No [fer the 1977 1978 sefieel )'ear aad eaefi sehsel year tfiereal'!er, 
-ae] district's local fund assignment as determined pursuant to this section shaH 
exceed 120 [~] percent of its prior year's local fund assignment. 

.!.!:!2 [ftij] The commissioner of education shall adjust the values reported by 
the School Tax Assessment Practices Board pursuant to Section 11.86 of this 
code [iR tRe effieial eempilatieR] to reflect reductions in taxable value of 
property resulting from natural or economic disaster that occurred after January 
1 of the tax year used in calculating the local fund assignment [siRee JaRuary 1, 
~). [T~e eemmissieRer s~all malte a prelimiRary EletermiRatiaR ef eaeR 
Elistriet's share ef its guaranteeS entitlement under tRe FeuRElatiaR Seheel 
Pregram fer tHe 1977 1978 BREI 1978 1979 seHeel years Relater than "ugust 1~. 
1917 aAEl 1918 respeeti· ely. Eaelt distriet sltall Ra"e th.e rigRt te a~ peal its "Blue 
BaseEI BR tfle J97€i effieial eemf!ilatieR ef sekeel Elistriet preperty val1:1es prepared 
By the Ce .. erHer's Offiee, ~EiueatieR ~ese~;lfees. Prier te Qeteber 1, 19771 

Bf!J3eals sltall be re·tie..,eel by tlte eemmissieRer ef eEhteatieR aREI tl=lese appeals te 
tRe eemJHissiener sHall net Be s~:~bjeet te th.e ~re, isieRS ef th.e AelmiRistrati"e 
Preeethue and Te1t&S Register Aet. Appeals tHereafter sHall be heiEI fHirsuant te 
SeetieH 11.8€i(EI) ef tl:lis eeEie. The Eleeisien ef tHe eeffimissieRer ef eelueatieH 
sHall Be fiRal aAEI sHall Be eempleteel ne later tHaR OeteBer I, 1977. THereafter, 
the EleeisieR ef the Seheel Tan AssessmeRt Praetiees Beard. may \3e aJ3J3ealed 
J3Ursuant te SeetieR 11.8€i(e) ef IRis eeele.) 

(i) [(-e)} A school district need not raise its total local share of its program 
cost. 
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SECTION 12. Sections 16.301 and 16.302, Texas Education Code, as 
amended, are amended to read as follows: 

Sec. 16.301. DISTRICT ELIGIBILITY. [fa)] A school district with an 
average property value per student in average daily attendance which is less than 
110 percent of the total statewide average property value per student in average 
daily attendance in the state is eligible for state equalization aid for the 
enrichment of its educational program beyond the level guaranteed under the 
Foundation School Program. The amount of state equalization aid shall not 
exceed $275 [~] per student in average daily attendance for the 1979-1980 
school yeaf and $290 per student in average daily attendance for the 1980·1981 
school year and thereafter. Money received by local districts under provisions of 
this subchapter may be expended for any lawful school purpose. 

f(B~ EaeR seh.eel elistriet \71Rase a·terage ~re~ert) ,·alue ~er student iR 
auerage elaily attenelaaee is less tftaa !Q pereent ef dte tetal stateaiele B"erage 
fiFBJJeFty \'BIHe per Sl'tteieRt iR B"erage elaiiy atteHelaaee iR the state shall "Be eligi"B}e 
te reeeive an aHehneHt ef $2\Q j:!er sl'I!EieRt it~ B'ferage Elail] attef1Eiaftee iR the 
Elistriet, te "Be Eiistributed en the same basis as 8€!Halizatien aiel ~:~nEier Su"Bseetien 
{a) sf t~is seetioa.] 

Sec. 16.302. DETERMINATION OF EQUALIZATION AID 
ENTITLEMENT. (a) For the 1979-1980 school year, the [+He] amount of state 
equalization aid to which a district is entitled is determined by the formula: 

SEA 
DAPV/ADA 

I - (SAPV/ADA x 1.10) X ADA X $275 [$+85] 

where 
"SEA" is the state equalization aid guaranteed to the district; 
"DAPV/ADA" for districts offering a full K-12 grade instructional program 

is the average of the district's full market value of property and productivity 
[agriewluual ~::~se] value of property [as EletermineEI by tRe Ce erner's Offiee, 
Eelweatiea Resawrees fer tHe 1977 1978 and 1978 1979 seheel years and 
thereafter} as determined pursuant to Section 16.252 f~] of this code divided 
by the number of students in average daily attendance in the district. 
"DAPV/ADA" for districts where the full K-12 grade instructional program is 
not offered shall include the average daily attendance of eligible students 
transferred to other school districts in grades not taught by the resident district; 

"SAPV/ADA" is the average of the total statewide full market value of 
property and the total statewide productivity [agriewhtual use) value of property 
as determined [By the Ge .. erner's Offiee, ~Eiueatien Reseurees fer the 1977 1978 
and J 978 1979 sehael } ears aflel thereafter as el.etermiReEl} pursuant to Section 
16.252 [+J-:..86] of this code divided by the number of students in average daily 
attendance in the state; and 

"ADA" is the number of students in average daily attendance in the district. 
(b) For the 1980-1981 school year and each year thereafter, the amount of 

state equalization aid to which a district is entitled is determined by the formula: 

SEA I - -::='D=-P=-V-:/::'Ac:.D::..:.cA'-:-:cc- X ADA X $290 
(SPV I ADA x 1.10) 
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where: 
--,-'DPV/ADA" for districts offering a full K-12 grade instructional program 
is the district's index value as determined under Section 16.252 of this code 
divided by the number of students in average daily attendance in the district. 
"DPV/ADA" for districts where the full K-12 grade instructional program is not 
offered shall include the average daily attendance of eligible students transferred 
to other school districts in grades not taught by the resident district; 

"SPY I ADA" is the total statewide index value as determined under Section 
16.252 of this code divided by the number of students in average daily attendance 
in the state; and 

"ADA" is the number of students in average daily attendance in the district. 
SECTION 13. Section 16.304(b), Texas Education Code, as amended, is 

amended to read as follows: 
(b) If the amount of state aid required by this subchapter exceeds $202 

[~] million [per year] for the 1979-1980 school year [1977 1978] or $215 
million for the 1980-1981 [1978 1979] school year, the amount of state 
equalization aid guaranteed to each district shall be reduced proportionately until 
the total amount of funds required equals $202 or $215 [~] million, as 
applicable. --

SECTION 14. Section 11.86(a), Texas Education Code, as added, is 
amended to read as follows: 

(a) The board shall conduct a biennial study using comparable sales and 
other generally accepted techniques to determine the total market value and index 
value of all property[, ~etfl real BHEI perseaal, aaEI BetA taagiBie aaEI iataagihle,] 
in each school district subject to taxation under the law. The study shall 
determine the market value of all property and of each class of property within 
the district and the productivity value of all open-space, agricultural, or timber 
land that qualifies for appraisal pursuant to Article Vlll, Section 1-d, of the 
constitution or any statute enacted pursuant to Article VIII, Section l-d-1, of the 
constitution fgeaerally a.ailahle ~er the fHBEiuetieR ef farm erefls er ferest 
~reeluets BHel fer tRe raisiag ef li ·esteeiE ... itRiR eaeh Elistriet. Ia aElElitiea, the 
Beard shall estimate the fJFBElHetivity val He ef epeR SJ:laee laRel enelt~sively Ele, steEl 
te er elevelepeEl fer agrieultl:lral fJl:lrpeses, as Ele~iReEl Sr tAe 'eearEl]. In 
conducting the studies, the board shall use appropriate standard valuation, 
statistical compilation, and analysis techniques to compute the total market value 
and productivity value. For the purposes of this section, "index value" means 
total market value less: 

(I) the total dollar amount of any excmption·s of part but not all 
of the value of taxable property required by the constitution or a statute that a 
district lawfully granted in the year that is the subject of the study; and 

(2) the difference between the market value and the productivity 
value of open-space land that qualifies for appraisal on the basis of its 
productivity as determined by the board. In no event shall the productivity value 
exceed the fair market value of the land. 

SECTION 15. Subchapter E, Chapter 16, Texas Education Code, as 
amended, is amended by adding Section 16.106 to read as follows: 

Sec. 16.106. SUPPORT FOR FAST-GROWING SCHOOL DISTRICTS. 
(a) It is the purpose of this section to provide state aid to local school districts 
which experience unusually rapid growth in student enrollment from one year to 
the next so as to assist those districts in sustaining an adequate educational 
program for all students. 

(b) A district is eligible to receive aid under this section if: 
(1) the district's effective tax rate as determined under Subsection (c) 

of this section is greater than the statewide average effective tax rate as 
determined under that subsection; 
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(2) the district's current year's total number of students in average 
daily attendance as determined under Section 16.102 of this code is equal to or 
greater than 106 percent of its prior year's total number of srudents in average 
daily attendance; and 

(3) the district raises its local fund assignment. 
(c) For purposes of this section, a district's effective tax rate shall be 

determined by dividing the total amount of ad valorem tax revenue collected in 
the immediately preceding school year in the district by the total value of 
property which is used to calculate the district's local fund assignment. The 
statewide average effective tax rate shall be determined by dividing the total 
amount of ad valorem tax revenue collected by all the school districts in the state 
in the immediately preceding school year by the total index value of property in 
the state as determined pursuant to Section 11.86 of this code. For the 1979-1980 
and 1980-1981 school years, the index values used herein shall be determined in 
accordance with Section 16.252(b) of this chapter. 

(d) For the 1979-1980 school year and for each school year thereafter, the 
amount of state aid for each eligible school district under this section shall be 
determined by the formula: 

PDG 
FGA ~ -----:o6 - 1 X CADA X $30 

where 
--"FGA" is·the district's fast growth allotment; 

"PDG" is the percentage of the district's student growth, as determined by 
dividing the difference between the district's current and previous year's number 
of students in average daily attendance by the district's previous year's number of 
students in average daily attendance; and 

"CADA" is the district's current year's number of students in average daily 
attendance as determined under Section 16.102 of this code. 

(c) If the district's index value per student in average daily attendance as 
determined under Section J6.252(b) of this code is more than $150,000 for each 
student in average daily attendance, the state aid provided in this section shall be 
determined by multiplying the following fraction to the otherwise computed 
amount: 

1 - (District's index value - $150,000) 
$100,000 

(f) If the total amount of state aid under Subsections (d) and (e) of this 
section exceeds $5 million per year, each district's allotmnt shall be ratably 
reduced until the amount of state aid allocated equals $5 million per year. 

SECTION 16. Subchapter B, Chapter 12, Texas Education Code, as 
amended, is amended by adding Section 12.131 to read as follows: 

Sec. 12.131. BALANCED ADOPTION CYCLE. (a) To insure that 
current material is always available to the school children of Texas and to enable 
the development of material in an orderly and efficient manner, the State Board 
of Education shall develop and implement a balanced adoption cycle for 
proclamation of needs for textbooks and other instructional materials. At a 
minimum, the adoption cycle shall: 

(1) not extend over a period of time in excess of six years: 
(2) be planned on the basis of a cost to the state of not less than $15 

per student for the first year of the cycle and adjusted thereafter to account for 
increasing costs due to inflation of the economy; 
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(3) be so arranged that the total cost of new adoptions shall be 
approximately equal for each year of the proposed cycle, except as adjusted for 
increasing costs and a growing scholastic population; 

(4) be all inclusive of the basal subjects to be used in the public 
school system of Texas during the period of time encompassed by the cycle; and 

(5) be promulgated on a continuing basis so that providers of 
textbooks and other instructional materials shall be kept advised in advance for a 
period of time equal to the life of the cycle of the basal subjects to be called for 
adoption each year, to enable those providers to prepare the textbooks and 
instructional materials as will comply with the call for each year of the cycle. 

(b) Except under emergency conditions deemed necessary by the State 
Board of Education, all changes or amendments in the cycle shall be made in a 
manner and at a time that a minimum of two years notice of the change will be 
available to the providers of textbooks and other instructional materials. 

SECTION 17. Sections 21.165(d) and (e), Texas Education Code, arc 
amended to read as follows: 

(d) If the requisition is for the purchase of a motor vehicle, bus, bus body, 
or bus chassis, it must be approved by either the county school board when 
funded under law or the board of trusteeSO'fa school district [~] and by 
the commissioner of education. 

(e) If the requisition is for the purchase of tires and tubes, it must be 
approved by [~) the county superintendent or the chief administrative officer 
of a school district [the eeunty seheel trustees]. 

SECTION 18. Section 21.167, Texas Education Code, is amended to read 
as follows: 

Sec. 21.167. SALE OF BUSES. When any school buses owned by any 
county or school district' [THe sale 13riee er traEie iR "Blue ef aFiy 13uses B"'ReEI by 
any eeuaty er seHeel elistriet sHall be eensiElereel iR determining eligi13ility fer 
traRSJ38FtatieR grants; aAEI Henever BR) sueR 13uses] are to be sold, traded in, or 
otherwise disposed of, they must be disposed of by the Board of Control or by 
the county school trustees or the trustees of the school district under such rules 
and regulations as the Board of Control may provide. 

SECTION 19. Subchapter G, Chapter 16, Texas Education Code, as 
amended, is amended by adding Section 16.257 to read as follows: 

Sec. 16.257. EQUITY IN REIMBURSEMENT. Notwithstanding any other 
provision of law, if a school district is directly reimbursed for tax revenue lost as 
a result of changes in tax base required by law, the amount of reimbursement 
shall be reduced by an amount equal to the result obtained by subtracting the 
district's local fund assignment as calculated under Section 16.252 of this code 
from the district's local fund assignment calculated on the basis of the market 
value of property in the district as determined pursuant to Section 11.86 of this 
code. 
--SECTION 20. Subchapter E, Chapter 16, Texas Education Code, as 
amended, is amended by adding Section 16.178 to read as follows: 

Sec. 16.178. SUPPORT FOR DEMONSTRATION PROGRAMS FOR 
THE GIFTED AND TALENTED. (a) The purpose of this section is to provide 
state assistance to local school districts or combinations of school districts, 
pursuant to Section 11.19 of this code, for the establishment of demonstration 
programs for gifted and talented students in various regions of the state. 

(b) Any school district or combination of school districts may make 
application to the state director of programs for the gifted and talented pursuant 
to Subsection (f) of Section 11.19 of this code. 

(c) If the total cost of all approved demonstration programs for the gifted 
and talented exceeds $5,000,000 per year, the allotment for each approved 
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demonstration program shall be ratably reduced until the total amount of state 
aid allocated equals $5,000,000 per year. 

SECTION 21. Section 16.104, Texas Education Code, as amended, is 
amended to read as follows: 

Sec. 16.104. COMPREHENSIVE SPECIAL EDUCATION PROGRAM 
FOR HANDICAPPED CHILDREN. (a) The commissioner of education, with 
the approval of the State Board of Education, shall develop, and modify as 
necessary, a statewide design for the delivery of services to handicapped children 
in Texas which includes rules for the administration and funding of the special 
education program so that a free [&f!J appropriate public education is available to 
all handicapped children between the ages of three and 21 by no later than 
September I, 1980. The statewide design shall include, but may not be limited 
to, the provision of services primarily through local school districts and special 
education cooperatives, supplemented by a regional delivery structure [anEl Sf'leeial 
alletJHents fer elistriets iFHf'laeteel l:ly resit:iential er J:iesfJital ~laeeJHents]. The 
commissioner shall further develop and implement a statewide plan With 
programmatic content which includes procedures designed to: 

(I) ensure state compliance with requirements for supplemental 
federal funding for all state-administered programs involving the delivery of 
instructional or related services to handicapped students as defined in this 

(2) facilitate interagency coordination when state agencies other than 
the Central Education Agency are involved in the delivery of special services to 
handicapped students; 

(3) assess statewide personnel needs in all areas of specialization 
related to special education on a periodic basis and pursue strategies to meet 
those needs through a consortium of representatives from regional education 
service centers, local education agencies, and institutions of higher education, and 
through other available alternatives; 

(4) ensure that regional education service centers throughout the state 
maintain a regional support function, which shall include direct service delivery 
and a component designed to facilitate the placement of handicapped students 
who cannot be appropriately served within their resident districts; 

(5) allow the Central Education Agency to effectively monitor and 
periodically conduct site visits of all local districts to ensure that agency rules 
adopted under this section are applied in a consistent and uniform manner, to 
ensure that districts are complying with those rules, and to ensure that annual 
statistical reports filed by the districts are accurate and complete; 

(6) ensure the availability of sequentially related, field-based, in­
service special education training programs for regular and special educators 
serving handicapped students and further ensure that all local districts dedicate at 
least the equivalent of one full day of their required in-service program per 
school year to that special education in-service training for those personnel; 

(7) ensure that appropriately trained personnel arc involved in the 
diagnostic and evaluation procedures operating in all local districts, and that the 
personnel routinely serve on local district admissions, review, and dismissal 

(8) ensure that an individualized education plan for each handicapped 
student is properly developed, implemented, and maintained in the least 
restrictive environment which is appropriate to meet the student's educational 
needs; 

(9) ensure that, when appropriate, each handicapped student is 
provided an opportunity to participate in vocational and physical education 
classes, in addition to participation in regular or special classes; and 
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(10) ensure that each handicapped student is provided necessary 
related services. 

(b) As used in this section: 
(I) "Special services" means: 

(A) "Special teaching," which may be provided by 
professional and paraprofessional personnel in the following instructional 
settings: 

(i) resource room; 
(ii) self-contained classroom, regular or special campus; 
(iii) hospital or community class; 
(iv) homebound or bedside; 
(v) speech or hearing therapy class; or 

{B) "Related services," which are developmental, corrective, 
supportive, or evaluative services, not instructional in nature, that may be 
required for the proper development and implementation of a handicapped 
student's individualized educational plan, including but not limited to special 
transportation, school health services, counseling with students or families, 
psychological services, audiological services, visual trammg, medical or 
psychiatric diagnostic services, occupational therapy, physical the_rapy, 
recreational therapy, social work services, parent counseling and trammg, 
adaptive equipment, special seating, orientation and mobility training, speech 
therapy, music therapy, and corrective therapy. 

(2) "Resident district" means the local school district in which the 
parent or other person who has the primary legal obligation for care, control, 
and custody of a handicapped student resides, except that if the state is managing 
conservator of the student, the resident district is the district within which the 
student is placed by the state. 

(c) The commissioner, with the approval of the State Board of Education, 
shall develop specific eligibility criteria based on the general classifications 
established by this section with reference to contemporary diagnostic or 
evaluative terminologies and techniques. Eligible handicapped students shall 
enjoy the right to a free appropriate public education, which may include 
instruction in the regular classroom, instruction through special teaching, or 
instruction through contracts approved under this section. Instruction shall be 
supplemented by the provision of related services, when appropriate. The 
following classifications of handicapped students shall serve as the general 
eligibility criteria for participation in a district's special education program: 

0) "Handicapped students (eRileiren)" means students (ekihlren] 
between the ages of 3 and 21, inclusive:(,] 

@ with educatiollal handicaps (physically handicapped, 
auditorially handicapped, visually handicapped fflhysieal]. mentally retarded, 
emotionally disturbed, (aaei 'er ehileiren 'Nith lang11age and 1Br] learning disabled, 
speech handicapped, autistic, or multiply handicapped) [8isa9ilities) as Rereinafter 
IRBFe SJJeeit:ieally ddineEI]; and (a11tistie eJ:tihiren; and] children leaving and not 
attending public school for a time because of pregnancy; and 

(B) whose disabilities are so lim~ as to require the 
provision of special services in place of or in addition to instruction in the regular 
classroom [wRieR render reg~:~lar ser .iees ana elasses ef tl=le fJH9lie seA eels 
ineensistent with tfteir e61:1eatienal needs]. 

(2) "Physically handicapped students (ehiiEirea]" means students 
(ehilEiren ef eEIHe&Ble minEI} whose body functions or members are so impaired 
from any cause that they cannot be adequately or safely educated in the regular 
classes of the public schools without the provision of special services. 
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(3) "Auditorially handicapped students" means students whose 
hearing is so impaired that they cannot be adequately educated in the regular 
classes of the public schools without the provision of special services. 

(4) "Visually handicapped students" means students whose sight is so 
impaired that they cannot be adequately or safely educated in the regular classes 
of the public schools without the provision of special services. ("Mentally 
retareleEl ehilElreR" H~ea:Rs ehilelren ftese meJUal ea):laeity is Sl:leh tRat tRe) eaaaet 
13e adequately eelueated in the regHlar elasses ef tfte fJublie sefteels witheat tl=te 
previsiea ef Sf)eeial sefliees.] 

(5) "Mentally retarded students" means students with significantly 
subaverage general intellectual functioning existing concurrently with deficiencies 
in adaptive behavior and manifested during the developmental period such that 
they cannot be adequately educated in the regular classes of the public schools 
without the provision of special services. 

® ({41] "Emotionally disturbed students (ehilElreR] 11 means students 
[e=AilEireR] whose emotional condition is [FReElieally anEI/er) psychologically or 
psychiatrically determined to be such that they cannot be adequately and safely 
educated in the regular classes of the public schools without the provision of 
special services. 

(7) "Learning [(3) "LaRguage aREI/er learniRg] disabled students 
(eAilelren]" means students (eAilelren]: 

(A) who demonStrate a significant discrepancy between 
academic achievement and intellectual abilities in one or more of the areas of 
oral expression, listening comprehension, written expression, basic reading skills, 
reading comprehension, mathematics calculation, mathematics reasoning, or 
spelling; 

(B) for whom it is determined that the discrepancy is not 
primarily the result of visual handicap, hearing impairment, mental retardation, 
emotional disturbance, or environmental, cultural, or economic disadvantage; 
and 

(C) for whom the inherent disability exists to a degree such 
that they cannot be adequately served in the regular classes of the public schools 
without the provision of special services fwl:!e are sa Elefieient iR the aeqaisitieR 
af language anEI/ar learRing sldlls iReluEliRg, But net liHlite8 te, the ai:Jility te 
reaseR, thiRk, s~eal~; reaEI, ... rite, S)9eJI, SF te make HI:BtheFRatieal ealeulatiBRS, as 
ideRtifieEI l:ly eEh.ieatieRal anEI/er f3Syehelegieal anEI/er Hledieal EliagResis that they 
HHtst \:le ~nwieleel SJ:!eeial sef'liees fer eEl'\ieatiesal flregress. T\:le term "la11guage 
aREI/er learRiRg Elisai:JieEI ehilEiren" shall alse Bf113IY te ehilelreR eliagneseEI as 
ha"'ing Sf3eeifie Ele"ele13meRt Elyslenia]. 

(8) "Speech handicapped students" means students whose speech is 
so impaired that they cannot be adequately educated in regular classes of the 
public schools without the provision of special services. 

(9) "Autistic students" means students whose disturbances of speech 
and language, relatedness, perception, developmental rate, and motility are such 
that they cannot be adequately educated in the regular classes of the public 
schools without the provision of special services. 

(10) "Multiply handicapped students" means students handicapped 
by any two or more of the handicapping conditions described in Subdivisions (2) 
through (9) of this subsection that may result in multisensory or motor 
deficiencies and developmental lags in the cognitive, affective, or psychomotor 
areas such that they cannot be adequately educated in the regular classes of the 
public schools without the provision of special services. 

[(~) ''S13eeial serviees" requireS fer the iRstr~:~etien af er J3FegraFR fer 
J:ianEiiea)9)9eEI ehilelreR FReaRs speeial teaehiHg iR the publie seheel eurrieuh::1m 
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insiEle anEI'er e~:~tsieh! the regular elassreem; eerreeti"e teaehiRg, sHell as 
lipreaeliag, SJ3eeeR eerreetien, sight eenservatieR, eeFreeti"e health haBits; 
transpertatiea, speeial seats, l3aelt!i, instnu:;tienal media, aad sHpplies; 
prefessieaal eeHnseliRg "'itA stl:teleRts aad parents; Sl:lfHw·isien ef 13FBfessieRal 
serviees anel plipil evaluatieR seroriees; estal:llisRe€1 teaehing teehniques fer ehilelrea 
with langHage and/ar !earRing ElisaBilities.] 

(d) [IE}] (I) Except as provided in Subdivision Ql [~] of this subsection 
a school district is allocated 30 special education personnel units for the first 
3,000 students in refined average daily attendance, 1 special education personnel 
unit for each additional 100 students in refined average daily attendance up to a . 
total of 6,000 students in refined average daily attendance, and~ [~] special 
education personnel unit [ttffits] for each additional 100 [.j.OO] students in refined 
average daily attendance thereafter. The units may be used only for personnel 
listed in Subsections (e) [(<It] and (f) [fell of this section. 

[(2) ·\eti,:at"ien ef l=!er"SeRRel l.iRits sl:lall be 13aseEI en the fellewiag 
sel:ler:hde: 

Persennel 
S13eeial EElueatien Teaehers 
Teaefter Aides 

biwel--l 
be"ei II 
be·;el III 

SHJ3J39Ft Perseaael 

PersenRel Uaits 

+ 

(2) [fJ}] If less than 12 percent of the district's students are identified 
as eligible handicapped students [ehiiElrea] and provided with special services .£x 
the district's special education personnel, the number of special education 
personnel units to which the district is entitled under Subdivision (1) of this 
subsectiOn shall be reduced to a percent of full allocation based on the percent of 
students served according to the following schedule: 

Percent served 
12'7o 
II 'lo 
IO'Io 

9'7o 
8'7o 
7'7o 
6'7o 

Percent of full allocation 
IOO'Io 
94'7o 
88'7o 
82'7o 
76'7o 
70'7o 

0-50Jo set by commissioner, not to exceed 
63'7o 
56'7o 

(3) [t41] The percent of students served is determined by dividing the 
number ofTdentified and eligible handicapped students [el:lilelren] served by the 
district's special education personnel [ffi.s.H:.ie.t] by the district's refined average 
daily attendance and rounding the dividend to the nearest lOth. A district that 
serves less than 12 percent of the students in refined average daily attendance is 
entitled to an increase in the percent of allocation for a percent of students 
served specified in the schedule above equal to one percent of full allocation for 
each additional one-tenth of one percent of the students served but not exceeding 
the allocation specified on the schedule for the next highest percent of students 
served. 

(4) Local districts may receive an additional allocation of $100 per 
personnel unit as a start~up allocation during the first year of a new unit's 
activation. 
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(5) In addition to all other allocations authorized in this section, 
any local district may receive supplemental special education personnel unit 
allocations through application by the district to the commissioner of education. 
The application shall include a thorough demonstration of the particular needs 
which justify the requested supplemental allocation. Under rules adopted by the 
State Board of Education, the commissioner may approve the allocations on a 
discretionary basis, having primary regard for those requests which demonstrate 
such circumstances as: 

(A) an unusually high concentration of handicapped students, 
or an unusually high concentration of severely handicapped students, eligible to 
receive services required by law to be provided by the applicant district's 
personnel and to whom the actual demonstrated cost of providing an appropriate 
education to those students, either individually or collectively, overcomes the 
district's ability to meet those needs after a proper utilization of that district's 
allocations under this section; 

(B) an unusual cost burden imposed on a rural school district 
due to the difficulty involved in serving handicapped students in sparsely 
populated areas; or 

(C) an unusual logistical difficulty involved in the 
administration of a special education cooperative which indicates a need for 
additional support personnel. [AHy ft:l:Heis whish may beeeme a"ailal:lle iH eJ<eess 
ef these req"Yired te fHIIy fHREI the ~revisieRs ef this seetieR ma) Be t:l:Seei: te 
pra"'iEle aBditieRal speeial eB:t:l:eatieH uaits '"hieH shall be allaeeteEI based BR aR 
BJ3J3lieatieR fer the fua~s 'ey tfle leeal Bist:riet. TJ:te apf3lieatieR shall iReltiele a 
tRereY:gfl assessmeRt ef the leeal elistriet's partie~:dar neeBs ·nftieh justify the 
alleeatieR ef e8Elitienal perseaael HRits.} 

(6) Each local district is entitled to a basic support allocation of $400 
for each personnel unit activated under this section. Local districts may expend 
these funds to provide special instructional materials and related services, pupil 
evaluation services, or personnel travel in multicounty or multicity school 
districts, in accordance with rules adopted by the commissioner and approved by 
the State Board of Education. 

(7) [(.9}} Any personnel units allocated under this subsection but not 
utilized bY'!he local district may be reallocated by the commissioner in the 
manner described in Subdivision (5) of this subsection. 

(e) (te}} Professional personnel for the operation and maintenance of a 
program of special education shall be: 

(1) teachers of handicapped students, (eftilEireR teaeftersf including 
itinerant teachers whose duties may or may not be performed in whole or in part 
on the campus of a school; 

(2) special education related service personnel, including 
occupational therapists, physical therapists, nurses, orientation and mobility 
instructors, and other noneducational personnel who are otherwise professionally 
licensed by state or national certification recognized by the commissioner of 
education (8ireeters]; and 

(3) special education support personnel, including special 
education directors, special education supervisors, special education counselors, 
special education visiting teachers, psychologists, educational diagnosticians, and 
other pupil evaluation specialists [supero isers; 

[(4) S}3eeial eEIHeatieR eet:l:Rselers; 
({3) speeial ser,.iee teaelters, sHeH as itiaeraHt teaeRers sf the 

lwme'PeuH:8 aR~ dsitiRg teaefters, "'ltese Eltities Ala) er may RBI Be perfermeB iR 

nrRele er in 198Ft en tlte eaFR~us ef aay seheel; aa8 
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l(~) psyeJ:lalegists, eElueatieaal Eliagaestieiaas, BREi ether ]:!Uflil 

evaluatieR s)3eeialists. The miRimum salar) fer suefl SJ3eeialist te be lise€1 in 
eBmJHHiag salary alletff!:eat fer JH:IFflBSes ef this seetien shall he establisheEI by 
tHe eemmissiener ef eElueatieR]. 

(f) lte11 Paraprofessional personnel for the operation and maintenance of a 
program of special education shall consist of persons engaged as teacher aides, 
who may or may not hold a teacher certificate. [The Efualifieatieas, aaEl 
FRiRimHm salary le,els ef paraj3refessieHal J3erseHHel fer salary alletff!:eRt 
JHifJ39Ses ef this seetien shall be estahlisheEl by the eeRlmissieaer ef eElseatiea. 
The annual salary fer a speeial eeht:eatiea teaefter aiel:e eRgageB iR a Hl, 11, er l 2 
meRtlts speeial eElHeatieR f}regram apf!re,.eB ~y tlte eemmissieRer ef eElweatieR 
sJ::lalJ l:le rRe a~prtwed mentRly Base salary, piNS iHeremeRts fer e}rperieaee, 
mHiti~lie~ ~Y JQ, 11, ar 12, as ·~~liea~le.] 

(g) Certification standards for professional and paraprofessional personnel 
authorized in Subsections (e) and (f) of this section shall be developed by the 
commissioner, approved by the State Board of Education, and reviewed 
periodically. The standards shall be independent of certfication or endorsement 
in other fields and may include requirements for additional training and 
recertification as necessary. 

(h) Except as provided by Subsection (i) of this section, the minimum 
salary levels, annual salaries, months of service, and personnel unit values for all 
authorized personnel shall be determined by the provisions of Section 16.056 of 
this code. If positions authorized in this section arc not specifically provided for 
in Section 16.056, the commissioner shall add those positions to the Texas Public 
Education Compensation Plan, in accordance with Section 16.056(e) of this code. 

{(f) ARy seReel elistriet, at its eJtfleRse, A-lay em)3ley afly S]3eeial eElueatieH 
perseRRel iH eJteess ef its state alletmeRt aREI EHay SHf.Jf.JiemeRt tlte miRimum 
salary alletteEI ~Y tlte state fer aHy SJ3eeia1 eElueatieR J3erseHHel, aael aRy Elistrist is 
aHtRerii!:eEI at leeal e;;pense te j3ay fer all er 13art ef fHrt~er er eentiAHiRg traiRiRg 
er eEiueatieR ef its Sf!eeial eElueatieR perseaRel.] 

(i) [fg-11 Special education unit personnel may be employed [aRB/er Htilizeel] 
on a-full-time, part-time, or consultative basis[. er may 13e alletteel By tlte 
eemmissieRer ef eEIHeatieR, fH:IFSHBRt te eeeFJerative Elistriets' agreeFHeRt, jeintly 
te ser11 e t "8 er mere seheel elis~rieis}. Any school district may, with the 
commissioner's approval, utilize its personnel unit allocations to employ 
authorized personnel on a 10-, 11-, or 12-month basis, in accordance with rules 
adopted by the State Board of Education. Handicapped students teachers, 
paraprofessional personnel, or related service personnel employed on an extended 
basis under this subsection shall, during the extended period of their contract, 
only be engaged in pupil evaluations or in direct service delivery to handicapped 
students for which the disruption of continuous services may result in severe 
regression. [T·ve er mere selteel elistriets may e]3erate jeiRti) tlteir SJ3eeial 
eelueatien pregram aREI aay sekeel Bistriet may eeatraet "itere t'easil31e ,itA aRy 
et~er seReel elistriet fer all er RFI:)' 13art ef tJ::le J3FBgraFR ef speeial eEl~:~eatieR fer 
tRe eRild:reR ef either d:istriet, Hoeler niles aRB regulatiens est-a~lisheB by the 
eemmissieRer ef eEI~Hlatien.] 

(j) In accordance with rules adopted by the State Board of Education, local 
districts may jointly operate their special education programs. Personnel units 
and other funds to which the cooperating districts are entitled under this section 
may be allocated to the districts jointly, as cooperative units or cooperative 
funds, in accordance with the cooperative districts' agreement. 

(k) Any local district, special education cooperative, or regional education 
service center may contract with any public or private facility, institution, or 
agency within or outside of this state for the provision of services to handicapped 
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-w The resident district has the ultimate responsibility for providing or 
causing the provision of appropriate services to each handicapped student. If the 
district contracts for the provision of services, rather than providing the services 
of its own accord, then that district retains the responsibility of overseeing the 
implementation of the student's individualized education plan as well as the 
responsibility of an annual reevaluation of the appropriateness of the 
arrangement. An approved facility, institution, or agency with whom the district 
contracts shall assume, as a part of the contract, the responsibility of providing 
the district with periodic reports of services the student has received or will 
receive in accordance with the terms of the contract, as well as diagnostic or 
other evaluative information which the district requires in order to fulfill its 
obligations under this section. The State Board of Education shall adopt rules 
designed to effectuate this subsection. 

[(H) BasH ssheel Eiistriet is eatitleEI te an alletRieRt fer Sfleeiel materials anEi 
seRsl:iltaat anEI BflfiFBisal serYises ef net less thaa $300 fer eaeH Sf!eeial eEiueatien 
teaeRer emt~layeel te fill a fl8FSBRRel uRit alleeated te ti:Je distriet HnEier 
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£HhsestieA (e) ef this seetieR. FuREis alleeateEI mHst 13e s~eRt iR aeeer8anee ·itA 
the gHiEieliRes establisheEI far at least eae ef the al3e"e mentieaeB ser .. iees as 
ElefineEi by tHe eemmissieaer. Fl:HHis fer tlte JHiFflBSes stateS abeve FAR) Be 
alleeateEi te regieRal eelueatien ser ·iee eeRters fer the eeefleratiue use ef seheel 
Elistriets. 

[(i) TRe IBiRiRHlm mentl:!:ly base pay anel ineremeRts fer teaehing en]::1erienee 
fer a haAelieapJJeel ellihJreR teaeher er a speeial seP"iee teaeher eeRBueting a IQ, 
11, er 12 mentl:ts SJ3eeial eehteatien tnegram BJ3J3FB"eel by the eemmissiener ef 
eelueatiBR sl=iall Be tl=te same as that ef a elassreeffl teaeher as fiFB"ideel in 
~uBehapter 8 ef this eha]3ter; prevideel that speeial eehteatien ~eaefters shall ha"e 
E(l:lalifieatieAs 8J3J3FS"eel hy tfte eemmissiener ef eelaeatien. The annual salary Sf 
s~eeial e8'd:eatie"A teae~ers shaH he the meft·.Rlt ease salary, ~~tts iRtrements, 
JRYiti13lieel By JQ, I 1, er 12, as applieaBie. 

[U) TRe minim1:1m meRthly Base ~ay anel iaerements fer teaehiRg en}:lerienee 
fer SJ3eeial eelueatieB eeunselers, su}:ler"isers, e.aluatieR f3erseRRel, BREI Elireeters 
engageEI ia a JQ, 11, er 12 mentHs s13eeial eelt~eatieR 13regram Bf3fHB"eEI By the 
eemmissieRer ef eEI~:~eatien shall be the same as that ef a eel::IRseler, superviser, 
evah:1ater, er Elireeter as J:lrB lieleEI iR £~;~beha13ter B ef this eha]3ter; JHB"iEieel ti:Jat 
sueR eeunselers, SYJ3ervisers, evaiYatien 13erseaRel, BREI Elireeters shall fta"e 
etualifieatiens BtJJ3FB"eel By the eemmissiener ef eelueatien. Tl=le anRual salary ef 
speeial eEhteatien ee~:~nselers, SHJ3er"isers, evaluatien persennel, anEI Elireeters 
shall Be tRe meFltRly Base salary, ~Ius iReremeRts, mtt:ltiplieEI 1:1) W, 11, er I 2, as 
·~~lieable.] 

122 [f*)] The salary costs of special education teacher units, other 
professional and paraprofessional units authorized in [Stt:Bseetiens (e), (8), an8 
{et--ef] this section, fiHtEI] operating costs as provided in Subsection (d)(6) of this 
section and state-portion contract costs as provided in Subsections (I) and (m) of 
this section [WJ, computed as other costs of the Foundation School Program for 
local fund assignment purposes, shall be paid from the Foundation School 
Program (Sefl.ee.l] Fund. Provided further, that any school district may 
supplement any part of the comprehensive special education program it operates 
or participates in with funds or resources [5etifee5] available to it from local 
sources, public or private. Local enrichment may take the form of but is not 
limited to employing personnel in excess of the state allocation or supplementing 
minimum salaries of any personnel employed by the district, and any district may 
at local expense pay for all or part of further or continuing training or education 
of its special education personnel. 

[(I) YaEier r~:~les anEI reg1:1latiens ef t~e State BearEI ef Eelueatien, eligible 
seheel Elistriets, s)9eeial eEiueatieR eee)9eratives, anEI regienal eEI~:~eatien serviee 
eenters may eeRtraet ... it~ Aenprefit eeftlmHnity meAtal I:Jealth er mental 
retarelatien eeRters, pub lie er ~ri :ate, er aRy ether RBR)9refit erganii!:atieR, 
institutien, er agensy a~preveEI by the State Beard ef E8aeatieR, fer the 
J9FB"isieR ef ser .. iees te handisa)9)9ed ehilelren as ElefineEI By tRis seetieR 1 "'he 
resiEie "'itA their parents er gtt:areliaRs.] 

(p) [\HI1] The legislature shall set a limit on the amount of funds that may 
be expended under the provisions of this section each year in the General 
Appropriations Aci. Should the amount of funds required to fully fund the 
provisions of this section pursuant to the rules and regulations of the State Board 
of Education exceed the amount set by the legislature, the commissioner, with the 
approval of the board, shalt make such adjustments as are necessary to reduce 
the total cost of the special education program to the limit set by the legislature. 
The commissioner may make allocations under Subsection (d)(5) of this section, 
not to exceed $3 million a year, from the sum appropriated -to fund the 
provisions of this section. The restriction on the dollar amount available under 
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Subsection (d)(5) does not apply to any funds remammg from the sum 
appropriated after all other allocations are made or to the remaining balance of 
unexpended funds carried over from the previous fiscal year. lTHe eeHuRissiener 
shall ma:lte hutJ:ter adjustments as Reeessary te ensue tl:iat, fer the 1947 1978 
seheel year, RB sehee) distriet ... ftieh sewes less tftaR 12 )3ereeRt ef its StHdeJHS iR 
S)3eeial edt-uoatien J3FBgrams, as determineel in aeeerEianee with the J3FB isiens ef 
Subseetiea (e~ ef this seetien, sl:iall reeeive an alleeatien ef SJ3eeial edueatien 
)3ersennel HRits that is smaller thaR dtat Elistriet's alleeatieR fer the 194{1 1977 
seheel year, HRless tHat distriet is ser .. ing a smaller )3ereeHtage ef HaReliea~fJeel 
ehilelreR in tHe 19?7 1978 seheel year tftaR it eliel iR the 19?13 19?? sefteel year; 
anel tHat ne sefteel elistriet wHieft sep·es mere tRaR 12 ~ereeRt ef its stuelents in 
speeial eElaeatieR fJregrams, as eletermineel in aeeerelaaee witR tHe pre· isiens ef 
Subseetien (e) ef this seetieR, shall reeei· e an elleeatieR ef s~eeial eelueatieR 
persBRRel uRits tHat is smaller thaR tRat elistriet's allesatieR fer tHe 19?S 197? 
.ellaal year.] 

!g2 [W] The commissioner, with the approval of the State Board of 
Education, shall adopt rules necessary to ensure that services to handicapped 
children shall be provided first to handicapped children not receiving an 
education and then to handicapped children, within each disability, with the most 
severe handicaps, who are receiving an inadequate education. The State Board 
of Education shall approve the definitions of levels of severity that the 
commissioner develops for the purposes of this subsection. The commissioner 
shall further develop rules necessary to ensure that sufficiently detailed records 
are kept and reports received to allow meaningful evaluation of the effectiveness 
of the policies and procedures adopted under this subsection. 

SECTION 22. Section 21.033, Texas Education Code, as amended, is 
amended to read as follows: 

Sec. 21.033. EXEMPTIONS. (a) The following classes of children are 
exempt from the requirements of compulsory attendance: 

(I) any child in attendance upon a private or parochial school 
which shall include in its course a study of good citizenship; 

(2) any child who is handicapped, as defined in Section 16.104 of 
this code, and who cannot be appropriately served by the resident district in 
accordance with the requirements of Section 21.032 of this code [Ras a f)Rysieal 
er meAtal haReliea~ tHat: 

[(A) is RBt ef 8 ti!R'tf)BFary BRel reaelily remeelial3le RBHIFe, BRei 

[(8) aeeerdiRg te the great NeigRt BRei JUef)BReleranee af 
aeleE!:uate eliagRestie aRel e"aluati"e iRfermatiaR ef a euFFeRt natYre, eaRsistiRg ef 
.Seth s~eeialty medieal eJaamiRatiaRs BREI pertiReRt st:~eeialty assessmeRts By 
E!:UBiifieel perseRRel regularly eRgageel iR tHe t:~re··isiaR ef speeial eelueatien aREi 
relateS ser .. iees ta hat=~elieat:~~eEl iReliviEiuals, reRelers tl=Ie ehild's atteREiBRee iR 
regular elassreeFRs er iR Sfleeial eelueatiaRal faeilities supparte8 with tan fu.Rels 
useless er iReeRsistent witH tHe eftilEi's Best iRterest;] 

(3) any child who has a physical or mental condition of a 
temporary and remediable nature which renders such child's attendance 
unfeasible and who holds a certificate from a qualified physician specifying the 
temporary condition, indicating the treatment prescribed to remedy the 
temporary condition, and covering the anticipated period of the child's absence 
from school for the purpose of receiving and recuperating from such remedial 
treatment; 

(4) any child more than 17 years of age who has satisfactorily 
completed the work of the ninth grade and who presents to the chief 
administrator of the school which such child would otherwise attend satisfactory 
evidence showing that his services are needed in support of a parent or other 
person standing in a parental relation to the child; and 
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(5) any child expe1lcd in accordance with the requirements of law. 
(b) This section does not relieve a resident district, as defined by Section 

16.104 of this code, of its fiscal and administrative responsibilities under that 
section or of its responsibility to provide a handicapped child with a free 
appropriate public education. 

SECT! ON 23. Subsections (a) and (b), Section 12.11, Texas Education 
Code, as amended, are amended to read as follows: 

(a) The commissioner of education, annually at a meeting of the State 
Board of Education held on or before the second Saturday (first MenElay] in 
May, shall recommend the names of 15 persons, no two of whom shall live in the 
same congressional district, for appointment to the textbook committee for a 
one-year term. 

(b) Each of the persons so named shall be an experienced and active 
educator engaged in teaching in the public schools of Texas. At least a majority 
of the members of the committee shall be classroom teachers, and all members 
shall be appointed because of unuSual backgrounds of training and recognized 
ability as teachers in the subject fields for which adoptions are to be made during 
the year of appointment. At least one member shall be knowledgeable in the 
field of special education. 

SECTION 24. Section 11.10, Texas Education Code, as amended, is 
amended by amending the heading of Section 11.10 and Subsection (s) to read as 
follows: 

Sec. 11.10. REGIONAL [§PeCIAb] DAY SCHOOLS FOR THE DEAF. 
(s) Operating costs for the program in each regional day school program 

for the deaf shall be determined and paid on the following basis: 
(I) An estimated allocation of $2,700 for each student enrolled in 

the program of the regional day school program for the deaf in any current year. 
(2) Teachers, principals, supervisors, counselors, para-professional 

and supporting personnel shal1 be employed in such numbers as the Central 
Education Agency finds to be necessary to establish and operate the regional day 
school programs for the deaf, and such numbers shall not be less than student­
professional ratios known to be requisite for success in education of deaf 
children. Salaries of all personnel employed in the regional day school programs 
for the deaf shall be determined in accordance with policies established by the 
State Board of Education. 

(3) Local districts may receive allocations for transportation of 
students participating in the regional day schools program on the same basis as 
that provided for in Section 16.206(h) of this code. 

SECTION 25. Section 1.04, Texas Education Code, as amended, is 
amended to read as follows: 

Sec. 1.04. APPLICABILITY. (a) This code shall apply to all educational 
institutions supported either wholly or in part by state tax funds unless 
specifically excluded. 

(b) This code shall not apply to those facilities and institutions under the 
control and direction of the Texas Department of Mental Health and Mental 
Retardation or to the institutions for delinquent, dependent and neglected 
children under the control and direction of the Texas Youth Council except as 
specifically provided in Subchapter E of Chapter 30 of this code and in Section 
16.104. 
--(-c) Any educational institution supported either wholly or in part by state 
tax funds shall, if undertaking to provide educational services to any individual 
within the jurisdiction or geographical boundaries of the educational institution, 
provide equal educational opportunities [sef¥i.ees} to all individuals within its 
jurisdiction or geographical boundaries pursuant to the provisions of this code 
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and pursuant to the prov1s1ons of regulations promulgated by the Central 
Education Agency to give effect to the intent of the legislature in its enactment of 
this code. No individual otherwise eligible for educational services through an 
educational institution supported either wholly or in part by state tax funds may 
deny services to any handicapped student as defined in Section 16.104 [iREiiviehial 
selely BR the Basis ef tlle iREli"iell:lal's keuing a J:~hysieal er HHHitalllaRelieap}. but 
the educational institution shall instead be obligated to provide handicapped 
individuals such special educational services as might from time to time be 
authorized by law or, where expressly authorized, to assist in and contribute 
toward the provision of appropriate special educational services in cooperation 
with other educational institutions and other appropriate agencies, institutions, or 
departments. 

(d) Notwithstanding the other provisions of this section, employees of the 
Texas Youth Council in academic or vocational programs shall be members of 
the Teacher Retirement System of Texas under Chapter 3 of this code. 

SECTION 26. Section 30.81, Texas Education Code, as amended, is 
amended to read as follows: 

Sec. 30.81. PURPOSE. The purpose of this subchapter is to provide the 
necessary means to extend the per capita allocation from the state available fund 
to wards of the Texas Youth Council residing in state residential facilities for 
delinquent or dependent and neglected children and to those handicapped persons 
residing in state residential facilities {fer tl:te mentally retarele£1] under the control 
and direction of the Texas Department of Mental Health and Mental 
Retardation, and for the purpose of providing such state available funds for 
educational purposes, the educational programs in state residential care facilities 
for delinquent, dependent or neglected children, and the handicapped [mentally 
ret&Feleel) shall be deemed to be educational services provided by public free 
schools. 

SECTION 27. Section 11.18(c), Texas Education Code, as amended, is 
amended to read as follows: 

(e) Funds shall be appropriated to implement statewide adult basic 
education, adult bilingual education. high school equivalency, and high school 
credit programs to eliminate illiteracy in Texas and to implement and support a 
statewide program to meet the total range of adult needs for adult education, 
related skill training, and pilot programs to demonstrate the effectiveness of the 
community education concept [Ysing net mere tHan fi e ~ereent ef the htnris 
alleeate£1 fer a£1ylt eEIYeatien}. An additional sum of money may be appropriated 
for the purpose of skill training in direct support of industrial expansion and 
start-up, in those locations, industries, and occupations designated by the Texas 
Industrial Commission, when such training is also in support of the basic 
purposes of this section. 

SECTION 28. {a) All residential placements of handicapped persons made 
prior to the effective date of this Act are subject to Sections 16.104{k). (1), and 
(m), Texas Education Code, as amended by this Act. 

(b) Members of the state textbook committee holding office on the 
effective date of this Act shall serve for the remainder of the terms to which they 
were appointed. If no serving member qualifies, a member knowledgeable in 
special education shall be appointed in accordance with Section 12.11, Texas 
Education Code, as amended by this Act, to the first vacancy on the board or 
when those terms expire, whichever occurs first. 

SECTION 29. (a) Sections 11.09, li.IO(a)-(m), 11.101, 11.15, 11.16, 
11.161, I 1.27, 11.29(d), 15.12(c), 16.176, 20.03(c)-(g), 21.0331, 21.163, and 
21.170, Texas Education Code, as amended, arc repealed. 
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(b) Section 16.104(q), Texas Education Code, as amended, is repealed. 
(c) The repeal of Section I 1.27, Texas Education Code, as amended, does 

not affect a contract entered into before the effective date of this Act if funds are 
available to the Central Education Agency for payment under the contract after 
the effective date of this Act. 

SECTION 30. (a) Except as provided by Subsection (b) of this section, 
this Act takes effect for the 1979-1980 school year. 

(b) Section 29(b) of this Act takes effect September I, 1980. 
SECTION 31. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an imperative 
public necessity that the constitutional rule requiring bills to be read on three 
several days in each house be suspended, and this rule is hereby suspended, and 
that this Act take effect and be in force according to its terms, 

Amendment No. 2 ~ Blanton 

Amend C.S.S.B. No. 350 on page 44, line 17, by striking "full-time, part­
time, or consultative" and inserting "full-time or [,] part-time h--ef 
eeastdtatin]". 

Amendment No. 3 - Heatly and J. Edwards 

Amend C.S.S.B. No. 350 by adding a new Section 12, and renumbering 
succeeding sections accordingly, to read as follows: 

SECTION 12. Section 16.254(d), Texas Education Code, as amended, is 
amended to read as follows: 

(d) Notwithstanding the provisions of Subsection (b) of this section, for 
the 1979-1980 [1977 1978] school year and each year of the biennium ending 
August 31, 1981 [.J...9.+.9]. no school district shall receive less state aid, plus pay 
raises exclusive of service increments, for foundation personnel provided by 
Section 16.055(b) of this code, per student in average daily attendance than it 
received per student in average daily attendance under the Foundation School 
Program for the 1978-1979 [1976 1977] school year. 

Amendment No. 4 - Davis 

Amend C.S.S. B. No. 350 on page 2, line 7, by inserting the following 
language after ''$1,087'' 

"or such greater sum as may be provided in the General Appropriations 
Bill" 

Amendment No. 5 - Heatly 

Amend C.S.S.B. No. 350 as follows: 
1. On page 18, line 23, strike "For" and substitute "Except as otherwise 

provided by this subsection, for [¥-efl". 
2. On page 19, line 4, add the following after "smaller.": If H.B. No. 

1060, Acts of the 66th Legislature, Regular Session, 1979, is enacted and is 
effective for the 1979 tax year, each school district's share of its guaranteed 
entitlement for the 1979-1980 school year shall be an amount equal to the 
product of an index rate of .0016 multiplied by the index value of the property in 
the district. 

The amendments were read. 
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Senator Mauzy moved that the Senate do not concur in the House 
amendments, but that a Conference Committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on S.B. 350 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees on the 
part of the Senate on the bill: Senators Mauzy, Chairman; Brooks, Snelson, 
Santiesteban and Vale. 

SENATE BILL 1251 ON THIRD READING 

Senator Traeger moved to suspend the regular order of business to take up 
on its third reading and final passage: 

S.B. 1251, Relating to the authority of the governor to transfer programs of 
certain offices and agencies to other agencies. (Submitted by Governor as an 
emergency) 

The motion prevailed by the following vote: Yeas 27, Nays 2. 

Yeas: Andujar, Blake, Braecklein, Brooks, Clower, Creighton, Doggett, 
Farabee, Harris, Howard, Jones of Harris, Jones of Taylor, Kothmann, 
Longoria, McKnight, Meier, Mengden, Ogg, Patman, Price, Santiesteban, 
Schwartz, Short, Snelson, Traeger, Truan, Williams. 

Nays: Mauzy, Vale. 

Absent: Moore, Parker. 

The bill was read third time and was passed by the following vote: Yeas 27, 
Nays 2. (Same as previous roll call) 

COMMITTEE SUBSTITUTE SENATE BILL 772 
ON SECOND READING 

Senator Harris moved to suspend the regular order of business to take up 
for consideration at this time: 

C.S.S.B. 772, Relating to regulation of air carrier access to certain airports. 

The motion prevailed by the following vote: Yeas 25, Nays 5. 

Yeas: Braecklein, Brooks, Clower, Creighton, Doggett, Farabee, Harris, 
Jones of Harris, Jones of Taylor, Kothmann, Longoria, Mauzy, McKnight, 
Mengden, Moore, Patman, Price, Santiesteban, Schwartz, Short, Snelson, 
Traeger, Truan, Vale, \\'illiams. 

Nays: Andujar, Blake, Howard, Meier, Ogg. 
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Absent: Parker. 

The bill was read second time. 

Senator Harris offered the following amendment to the bill: 

Amend C.S.S.B. 772 by striking all below the enacting clause and 
substituting the following: 

SECTION I. Section !(c), Chapter 344, Acts of the 49th Legislature, 1945, 
as amended (Article 46c-l, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(e) The term "air carrier" means every person owning, controlling, 
operating or managing any aircraft as a common carrier in the transportation of 
persons or property for compensation or hire which conducts all or part of its 
operation in the State of Texas. Except as specifically provided otherwise herein, 
[,-t=~re"iliiRg tflat} the term "air carrier" as used this Act shall not include, and 
this Act shall not apply to, air carriers operating within the State of Texas 
pursuant to the provisions of a certificate of public convenience and necessity 
issued by the Civil Aeronautics Board under the Federal Aviation Act of 1958, as 
now or hereafter amended. 

SECTION 2. Subdivision 3, Section 6, Chapter 344, Acts of the 49th 
Legislature, 1945, as amended (Article 46c-6, Vernon's Texas Civil Statutes), is 
amended by adding Paragraph (h) to read as follows: 

(h) No city with a population of 800,000 or greater, according to the last 
preceding federal decennial census, may, if physical facilities are available, deny 
any air carrier access to any public airport for purposes of providing interstate or 
intrastate air carrier service, unless such denial is found to be in the public 
interest of the State of Texas by the Commission; provided, however that in the 
exercise of its proprietary powers and rights as an airport owner or operator any 
such city may adopt and enforce, with respect to any of its secondary or satellite 
airports which are part of its regional airport plan, a uniform mileage limitation 
of not less than 600 miles upon the first stage length of departing, and the last 
stage length of arriving, flights of air carriers. For purposes of this paragraph, 
the term "air carrier" shall apply to both interstate and intrastate air carriers, 
including those operating pursuant to the provisions of a. certificate of public 
convenience and necessity issued under the Federal Aviation Act of 1958 as 
amended. The Commission shall promulgate and administer rules and 
regulations in furtherance of this paragraph. 

SECTION 3. The interest of the State of Texas in assuring that the general 
public of the entire state is provided low-cost, commercial air service to 
convenient airports in major urban areas, the importance of this legislation, and 
(he crowded conditions of the calendars in both houses create an emergency and 
an imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is hereby 
suspended, and that the Act take effect and be in force from aod after its 
passage, and it is so enacted. 

The amendment was read. 

Senator Harris offered the following amendment to the pending amendment: 

Amend the floor substitute by adding the word "air" after the figures 600 
and before the word miles. 



1332 66th LEGISLATURE -REGULAR SESSION 

The amendment to the pending amendment was read and was adopted. 

The pending amendment as amended was then adopted. 

On motion of Senator Harris and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to engrossment. 

RECORD OF VOTE 

Senator Howard asked to be recorded as voting "Nay" on the passage of 
the bill to engrossment. 

COMMITTEE SUBSTITUTE SENATE BILL 772 
ON THIRD READING 

Senator Harris moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that C.S.S.B. 
772 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 26, Nays 5. 

Yeas: Braecklein, Brooks, Clower, Creighton, Doggett, Farabee, Harris, 
Jones of Harris, Jones of Taylor, Kothmann, Longoria, Mauzy, McKnight, 
Mengden, Moore, Parker, Patman, Price, Santiesteban, Schwartz, Short, 
Snelson, Traeger, Truan, Vale, Williams. 

Nays: Andujar, Blake, Howard, Meier, Ogg. 

The bill was read third time and was passed by the following vote: Yeas 26, 
Nays 5. (Same as previous roll call) 

COMMITTEE SUBSTITUTE SENATE BILL 597 
ON SECOND READING 

On motion of Senator Schwartz and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time on its 
second reading and passage to engrossment: 

C.S.S.B. 597, Relating to the indictment, trial, and punishment of certain 
youthful offenders; amending the Penal Code by adding a new Title 12 called the 
Youthful Offenders Act; amending Subsection (A), Section 51.13, Family Code, 
as amended; amending Subsection (a), Section 51.04, Family Code, as amended; 
amending Subsection (a), Section 51.14, Family Code~ and amending Section 
8.07, Code of Criminal Procedure, 1965, as amended. 

The bill was read second time and was passed to engrossment. 

COMMITTEE SUBSTITUTE SENATE BILL 597 
ON THIRD READING 

Senator Schwartz moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that C.S.S.B. 
597 be placed on its third reading and final passage. 
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The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed. 

MESSAGE FROM THE HOUSE 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

House Chamber 
May 15, 1979 

1333 

SIR: I AM DIRECTED BY THE HOUSE TO INFORM THE SENATE 
THAT THE HOUSE HAS PASSED THE FOLLOWING: 

HB 126, A bill to be entitled An Act relating to the jurisdiction and permit 
procedures of the Harris-Galveston Coastal Subsidence District; amending 
Section 43, Chapter 284, Acts of the 64th Legislature, 1975, and adding 
Subsection (c) to Section 19. 

HB 806, A bill to be entitled An Act relating to the exemption of certain 
military pay and allowances from the inheritance tax. 

HB 1224, A bill to be entitled An Act relating to the period of time within 
which a peace officer or reserve peace officer must obtain certification from the 
Commission on Law Enforcement Officer Standards and Education. 

HB 1423, A bill to be entitled An Act relating to the administration of 
medication to students by school district employees. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

MOTION TO PLACE SENATE BILL 1149 ON SECOND READING 

Senator Meier moved to suspend the regular order of business to take up for 
consideration at this time: 

S.B. 1149 Relating to the financing and conduct of primary elections. 

The motion was lost by the following vOle (Not receiving two-thirds vote of 
the Members of the Senate present): Yeas 20, Nays 11. 

Yeas: Andujar, Blake, Creighton, Farabee, Harris, Howard, Jones of 
Harris, Jones of Taylor, Longoria, McKnight, Meier, Mengdcn, Moore, Ogg, 
Price, Santiesteban, Short, Snelson. Traeger, Williams. 

Nays: Braecklein, Brooks, Clower, Doggett, Kothmann, Mauzy, Parker, 
Patman, Schwartz, Truan, Vale. 
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"HOUSE BILL 1431 ON SECOND READING 

Senator McKnight moved to suspend the regular order of business to take up 
for consideration at this time: 

H.B. 1431, Relating to the imposition, collection, administration, civil and 
criminal enforcement, and allocation of taxes on motor fuels. 

The motion prevailed by the following vote: Yeas 26, Nays 4. 

Yeas: Andujar, Braccklein, Brooks, Creighton, Doggett, Farabee, Harris, 
Jones of Harris, Jones of Taylor, Kothmann, Longoria, McKnight, Meier, 
Mengden, Moore, Ogg, Parker, Price, Santiesteban, Schwartz, Short, Snelson, 
Traeger, Truan, Vale, Williams. 

Nays: Blake, Howard, Mauzy, Patman. 

Absent: Clower. 

The bill was read second time and was passed to third reading. 

RECORD OF VOTES 

Senators Patman, Mauzy, Blake and Howard asked to be recorded as voting 
"Nay" on the passage of the bill to third reading. 

HOUSE BILL 1431 ON THIRD READING 

Senator McKnight moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1431 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 26, Nays 4, (Same as 
previous roll call) 

The bill was read third time and was passed. 

RECORD OF VOTES 

Senators Patman, Mauzy, Blake and Howard asked to be recorded as voting 
"Nay" on the final passage of the bill. 

CONFERENCE COMMITTEE ON HOUSE BILL 304 

Senator Price called from the President's table for consideration at this time, 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 304 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 304 before appointment. 

There were no motions offered. 
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Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Price, Chairman; 
Kothmann, Howard, Traeger and Brooks. 

HOUSE BILL 845 ON SECOND READING 

On motion of Senator McKnight and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time on its 
second reading and passage to third reading: 

H.B. 845, Relating to rates charged for supplying gas under a contract 
between a gas utility and an industrial customer. 

The bill was read second time and was passed to third reading. 

RECORD OF VOTES 

Senators Doggett, Mauzy, Clower and Patman asked to be recorded as 
voting "Nay" on the passage of the bill to third reading. 

HOUSE BILL 845 ON THIRD READING 

Senator McKnight moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 845 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 27, Nays 4. 

Yeas: Andujar, Blake, Braccklein, Brooks, Creighton, Farabee, Harris, 
Howard, Jones of Harris, Jones of Taylor, Kothmann, Longoria, McKnight, 
Meier, Mcngden, Moore, Ogg, Parker, Price, Santiesteban, Schwartz, Short, 
Snelson, Traeger, Truan, Vale, Williams. 

Nays: Clower, Doggett, Mauzy, Patman. 

The bill was read third time and was passed by the following vote: Yeas 27, 
Nays 4. (Same as previous roll call) 

COMMITTEE APPOINTED 

Pursuant to the provisions of S.R. 462, the President announced the 
appointment of the following committee: Senators Kothmann, Andujar, 
Williams, Mengden and Longoria. 

COMMITTEE SUBSTITUTE SENATE BILL 981 
ON SECOND READING 

Senator Howard moved to suspend the regular order of business to take up 
for consideration at this time: 

C.S.S.B. 981, Relating to the interception and use of wire or oral 
communications; providing a penalty. (Submitted by Governor as an 
emergency.) 

The motion prevailed by the following vote: Yeas 21, Nays 10. 
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Yeas: Andujar, Blake, Braecklein, Brooks, Farabee, Harris, Howard, Jones 
of Taylor, Longoria, Meier, Mengden, Moore, Ogg, Patman, Price, 
Santiesteban, Short, Snelson, Traeger, Vale, Williams. 

Nays: Clower, Creighton, Doggett, Jones of Harris, Kothmann, Mauzy, 
McKnight, Parker, Schwartz, Truan. 

The bill was read second time and was passed to engrossment by the 
following vote: Yeas 20, Nays I I. 

Yeas: Andujar, Blake, Braecklein, Brooks, Farabee, Harris, Howard, Jones 
of Taylor, Longoria, Meier, Mengden, Moore, Ogg, Patman, Price, 
Santiesteban, Short, Snelson, Traeger, Williams. 

Nays: Clower, Creighton, Doggett, Jones of Harris, Kothmann, Mauzy, 
McKnight, Parker, Schwartz, Truan, Vale. 

SENATE BILL 257 WITH HOUSE AMENDMENT 

Senator McKnight called S.B. 257 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Amendment No. 1 - Slack 

Substitute the following for S.B. No. 257: 
A BILL TO BE ENTITLED 

AN ACT 

relating to the authority of the Railroad Commission of Texas to permit 
production of oil or. gas or oil and gas in a commingled state in certain cases to 
prevent waste, promote conservation, or protect correlative rights. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION 1. Section 85.046, Natural Resources Code, is amended to read 

as follows: 
Sec. 85.046. WASTE. (a) The term "waste," among other things, 

specifically includes: -
(1) operation of any oil well or wells with an inefficient gas-oil 

ratio and the commission may determine and prescribe by order the permitted 
gas-oil ratio for the operation of oil wells; 

(2) drowning with water a stratum or part of a stratum that is 
capable of producing oil or gas or both in paying quantities; 

(3) underground waste or Joss, however caused and whether or not 
the cause of the underground waste or loss is defined in this section; 

(4) permitting any natural gas well to burn wastefully; 
(5) creation of unnecessary fire hazards; 
(6) physical waste or loss incident to or resulting from drilling, 

equipping, locating, spacing, or operating a well or wells in a manner that 
reduces or tends to reduce the total ultimate recovery of oil or gas from any 
pool; 

(7) waste or loss incident to or resulting from the unnecessary, 
inefficient, excessive, or improper use of the reservoir energy, including the gas 
energy or water drive, in any well or pool; however, it is not the intent of this 
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section or the provisions of this chapter that were formerly a part of Chapter 26, 
Acts of the 42nd Legislature, 1st Called Session, 1931, as amended, to require 
repressuring of an oil pool or to require that the separately owned properties in 
any pool be unitized under one management, control, or ownership; 

(8) surface waste or surface loss, including the temporary or 
permanent storage of oil or the placing of any product of oil in open pits or 
earthen storage, and other forms of surface waste or surface loss including 
unnecessary or excessive surface losses, or destruction without beneficial use, 
either of oil or gas; 

(9) escape of gas into the open air in excess of the amount 
necessary in the efficient drilling or operation of the well from a well producing 
both oil and gas; and 

(10) production of oil in excess of transportation or market 
facilities or reasonable market demand, and the commission may determine when 
excess production exists or is imminent and ascertain the reasonable market 
demand. 

(b) Notwithstanding the provisions contained in this section or elsewhere in 
this code or in other statutes or laws, the commission may permit production by 
commingling oil or gas or oil and gas from multiple stratigraphic or lenticular 
accumulations of oil or gas or oil and gas where the commission, after notice and 
hearing, has found that producing oil or gas or oil and gas in a commingled state 
will prevent waste, promote conservation, or protect correlative rights. 

SECTION 2. Section 86.012, Natural Resources Code, is amended to read 
as follows: 

Sec. 86.0I2. 
(I) 

DEFINITION OF WASTE. ~ The term "waste" includes; 
the operation of an oil well or wells with an inefficient gas-oil 

ratio; 
(2) the drowning with water of a stratum or part of a stratum 

capable of producing gas in paying quantities; 
(3) permitting a gas well to burn wastefully; 
(4) the creation of unnecessary fire hazards; 
(5) physical waste or loss incident to or resulting from so drilling, 

equipping, or operating a well or wells as to reduce or tend to reduce the ultimate 
recovery of gas from any pool; 

(6) the escape of gas from a well producing both oil and gas into 
the open air in excess of the amount that is necessary in the efficient drilling or 
operation of the well; 

(7) the production of gas in excess of transportation or market 
facilities or reasonable market demand for the type of gas produced; 

(8) the use of gas for the manufacture of carbon black without 
first having extracted the natural gasoline content from the gas, except it shall 
not be necessary to first extract the natural gasoline content from the gas where it 
is utilized in a plant producing an average recovery of not less than five pounds 
of carbon black to each I ,000 cubic feet of gas; 

(9) the use of sweet gas produced from a gas well for the 
manufacture of carbon black unless it is used in a plant producing an average 
recovery of not less than five pounds of carbon black to each I ,000 cubic feet 
and unless the sweet gas is produced from a well located in a common reservoir 
producing both sweet and sour gas; 

(10) permitting gas produced from a gas well to escape into the air 
before or after the gas has been processed for its gasoline content, unless 
authorized as provided in Section 86.185 of this code; 

(II) the production of natural gas from a well producing oil from a 
stratum other than that in which the oil is found unless the gas is produced in a 
separate string of casing from that in which the oil is produced; 
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(12) the production of more than 100,000 cubic feet of gas to each 
barrel of crude petroleum oil unless the gas is put to one or more of the uses 
authorized for the type of gas so produced under allocations made by the 
commission or unless authorized as provided in Section 86.185 of this code; and 

(13) underground waste or loss however caused and whether or not 
ddined in other subdivisions of this section. 

(b) Notwithstanding the provisions contained in this section or elsewhere in 
this code or in other statutes or laws, the commission may permit production by 
commingling oil or gas or oil and gas from multiple stratigraphic or lenticular 
accumulations of oil or gas or oil and gas where the commission, after notice and 
hearing, has found that producing oil or gas or oil and gas in a commingled state 
will prevent waste, profuote conservation, or protect correlative rights. 

SECTION 3. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended, and that this 
Act take effect and be in force from and after its passage, and it is so enacted. 

The amendment was read. 

Senator McKnight moved to concur in House amendments. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

SENATE BILL 1149 ON SECOND READING 

Senator Meier moved to suspend the regular order of business to take up for 
consideration at this time: 

S.B. 1149, Relating to the financing and conduct of primary elections. 

The motion prevailed by the following vote: Yeas 21, Nays 10. 

Yeas: Andujar, Blake, Brooks, CreighEOn, Farabee, Harris, Howard, Jones 
of Harris, Jones of Taylor, Longoria, McKnight, Meier, Mengden, Moore, Ogg, 
Price, Santiesteban, Short, Snelson, Traeger, Williams. 

Nays: Braecklein, Clower, Doggett, Kothmann, Mauzy, Parker, Patman, 
Schwartz, Truan, Vale. 

The bill was read second time. 

Senator Meier offered the following committee amendment to the bill: 

Strike Section 6 of the bill as it presently reads and replace with the 
following Section: 

"SECTION 6. Subdivision 5, Section 196, Texas Election Code, as 
amended (Article 13.18, Vernon's Texas Election Code), is amended to read as 
follows: 

Subdiv. 5. The funds received by the county executive committee from 
contributions, fees and assessments paid by candidates, and expenses paid by the 
secretary of state shall constitute the primary fund, and any surplus remaining in 
the fund after payment of the necessary expenses for hotding the primary· 
elections for that year shall be retained in the primary fund, and the balance 
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reported to the secretary of state as required by Section 186a of this code. The 
county executive committee is authorized to invest the primary fund by deposit 
with any federally insured institution; provided, however. that the required length 
of time of the deposit shall not extend beyond 30 days prior to the next general 
primary election. After the primary election has been held and the secretary of 
state has determined that a deficit exists in the state primary fund resulting from 
the cost of conducting the primary election, then the secretary of state may 
require the county chairman to remit a portion of the balance in the county 
primary fund if the secretary determines that an excess of funds are in the county 
primary fund; however, the secretary must allow for the retention of a surplus 
amount which, in his opinion, will be adequate for the chairman to use for initial 
expenses for the next primary election. The county chairman is the custodian of 
the county primary fund and serves in that capacity as a fiduciary for the fund. 
The secretary of state by directive may prescribe procedures for accounting for 
the county primary fund, including the keeping of checks, receipts, invoices, and 
other documents that indicate the nature or amount of deposits to or 
expenditures from the fund. The secretary may inspect any records relating to 
the county primary fund at any place and at any time. A county chairman shaH 
mail the records to the secretary on request at the time specified by the secretary. 

The committee amendment was read. 

Senator Meier offered the following amendment to the committee 
amendment: 

Make the following amendments to committee amendment to Senate Bill 
1149: 

1) At Section 6 subdivision 5, line 38, page I add following the word 
"fund" and before the period the following: and the inspection of any record 
relating to the primary fund. 

2) Strike the sentence beginning with the word "The" at line 38, page I 
and ending with the word "time." at line 39, page I. 

The amendment to the committee amendment was read. 

Senator Patman offered the following substitute for the amendment to the 
committee amendment: 

Make the following amendments to committee amendment to Senate Bill 
1149: 

1) At Section 6 subdivision 5, line 38, page I add following the word 
"fund" and before the period the following: and the inspection of any record 
relating to the primary fund. 

The substitute for the amendment to the committee amendment was read. 

Question - Shall the. substitute for the amendment to the committee 
amendment be adopted? 

MOTION TO ADJOURN 

Senator Parker moved that the Senate stand adjourned until 10:30 o'clock 
a.m. tomorrow. 
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RECESS 

Senator Howard made the substitute motion that the Senate take recess until 
2:00 o'clock p.m. today. 

The motion to recess prevailed by the following vote: Yeas 24, Nays 5. 

Yeas: Andujar, Blake, Braecklein, Brooks, Creighton, Harris, Howard, 
Jones of Taylor, Kothmann, Mauzy, McKnight, Meier, Mengden, Moore, Ogg, 
Patman, Price, Santiesteban, Short, Snelson, Traeger, Truan, Vale, Williams. 

Nays: Clower, Doggett, Jones of Harris, Longoria, Parker. 

Absent: Farabee, Schwartz. 

Accordingly, at 12:23 o'clock p.m. the Senate took recess until 2:00 o'clock 
p.m. today. 

AFTER RECESS 

The Senate met at 2:00 o'clock p.m. and was called to order by the 
President. 

MESSAGE FROM GOVERNOR 

The following Message from the Governor was read and was filed with the 
Secretary of the Senate: 

Austin, Texas 
May 14, 1979 

TO THE MEMBERS OF THE HOUSE OF REPRESENTATIVES, SIXTY­
SIXTH LEGISLATURE, REGULAR SESSION: 

Pursuant to Article IV, Section 14, I herewith return to you House Bill 2153 
ve10ed, for the following reasons: 

This bill continues a trend started in previous legislatures, that if allowed to 
continue would negate any attempt by the state, through the Parks and Wildlife 
Department, to regulate the taking of wildlife in this state. If this continues we 
would have no "uniform" wildlife regulations. If the legislature desires that there 
be no uniform regulation, and desires each county to regulate wildlife in that 
county, then the legislature should abolish all of the "uniform" regulations. 
· If we allowed each county to regulate health regulations applicable to the 
whole state and establish their own, we would have 254 different "state" health 
regulations. The same principle holds on various statewide laws - they should 
either be applicable to all or applicable to none. 

I would hope that future legislatures would repeal Section 61.202 of the 
Parks and Wildlife Code that sets up veto power by some 20 counties. Jn that 
same light, it is obvious I am against adding any more counties to the list, and 
therefore, J return House Bill 2153 to you unsigned. 

/s/W. P. Clements, Jr. 
Governor of Texas 
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SENATE RESOLUTION ON FIRST READING 

On motion of Senator Mengdcn and by unanimous consent, the following 
resolution was introduced, read first time and referred to the. Committee 
indicated: 

S.C.R. 88 by Mengden 
Memorializing Congress to 
referendum at Federal level. 

Jurisprudence 
initiate amendment to provide for initiative and 

MESSAGE FROM THE GOVERNOR 

The following Message from the Governor was read and was referred to the 
Committee on State Affairs, Subcommittee on Nominations: 

Austin, Texas 
May 15, 1979 

TO THE SENATE OF THE SIXTY·SIXTH LEGISLATURE, REGULAR 
SESSION: 

I ask the advice, consent and confirmation of the Senate with respect to the 
following appointments: 

TO BE A MEMBER OF THE TEXAS HISTORICAL COMMISSION: 
For a six-year term to expire January I. 1985: 
MRS. JAMES F. BIGGART, JR. of Dallas, Dallas County, is replacing Mr. 

Henry L. Van De Walle, Sr. of San Antonio, Bexar County, who resigned. 

TO BE A MEMBER OF THE BANKING SECTION, FINANCE 
COMMISSION OF TEXAS: 

For a six-year term to expire February 1, 1985: 
MR. GEORGE S. CONE of Rockport, Aransas County, is replacing Mr. 

Edwin Brown of Troup, Smith County, whose term expired. (representing 
Quartile II) 

TO BE A MEMBER. OF THE BOARD OF DIRECTORS OF THE 
BRAZOS RIVER AUTHORITY: 

For a six-year term to expire February 1, 1985: 
MR. JOHN LOUIS BURGESS of Waco, McLennan County, is replacing 

Mr. Lyndon Olson, Sr. of Waco, McLennan County, whose term expired. 

Respectfully submitted, 

/s/W. P. Clements, Jr. 
Governor of Texas 

MESSAGE FROM THE HOUSE 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

House Chamber 
May 15, 1979 
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SIR: I AM DIRECTED BY THE HOUSE TO INFORM THE SENATE THAT 
THE HOUSE HAS PASSED THE FOLLOWING: 

H.C.R. 201 Commending the Honorable Jim Clark on the occasion of his 
retirement from the house 

H.C.R. 202 Commending the Honorable Price Daniel, Sr. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

BILLS AND RESOLUTIONS SIGNED 

The President announced the signing in the presence of the Senate, after the 
caption had been read, the following enrolled bills and resolutions: 

H.B. 305 
H.B. 370 
H.B. 455 
H.B. 616 
H.B. 784 
H.B. 1067 
H.B. 1069 
H.B. 1318 
H.B. 1373 
H.B. 1491 
H.B. 1523 
H.B. 1575 

H.B. 1590 
H.B. 2154 
H.B. 2161 
H.C.R. 160 
H.C.R. 165 
H.C.R. 166 
H.C.R. 167 
H.C.R. 188 
H.C.R. 194 
H.C.R. 196 
H.C.R. 197 
H.C.R.199 

SENATE BILL 1149 ON SECOND READING 

The Senate resumed consideration of S.B. 1149 on its second reading and 
passage to engrossment with a substitute by Senator Patman for the amendment 
to the committee amendment pending. 

Question - Shall the substitute for the amendment to the committee 
amendment be adopted? 

REQUEST FOR PERMISSION FOR 
COMMITTEE ON INTERGOVERNMENTAL RELATIONS TO MEET 

Senator Snelson requested permiSSIOn for the Committee on 
Intergovernmental Relations to meet while the Senate was in session. 

There was objection and the request was denied. 

(Senator Howard in Chair) 
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SENATE BILL 1149 ON SECOND READING 

The Senate resumed consideration of S.B. 1149 on its second reading and 
passage to engrossment with a substitute by Senator Patman for the amendment 
to the committee amendment pending. 

Question - Shall the substitute for the amendment to the committee 
amendment be adopted? 

(President in Chair) 

Senator Clower moved to table the substitute amendment by Senator 
Patman. 

The motion prevailed by the following vote: Yeas 23, Nays 6. 

Yeas: Andujar, Blake, Braecklcin, Brooks, Creighton, Farabee, Harris, 
Howard, Jones of Harris, Jones of Taylor, Mauzy, McKnight, Meier, Mengden, 
Ogg, Parker, Santiesteban, Schwartz, Short, Snelson, Traeger, Truan, Williams. 

Nays: Clower, Doggett, Kothmann, Longoria, Patman, Vale. 

Absent: Moore, Price. 

Question recurring on the amendment to the committee amendment, the 
amendment was adopted. 

The committee amendment as amended was adopted. 

Question - Shall the bill as amended be passed to engrossment? 

MOTION TO ADJOURN 

Senator Parker moved the Senate stand adjourned until 10:30 o'clock 
tomorrow. 

The motion was lost by the following vote: Yeas 14, Nays 16. 

Yeas: Braecklein, Brooks, Clower, Doggett, Jones of Harris, Kothmann, 
Longoria, Mauzy, Parker, Patman, Schwartz, Truan, Vale, Williams. 

Nays: Andujar, Blake, Creighton, Farabee, Harris, Howard, Jones of 
Taylor, McKnight, Meier, Mcngden, Ogg, Price, Santiesteban, Short, Snelson, 
Traeger. 

Absent: Moore. 

MESSAGE FROM THE HOUSE 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

House Chamber 
May 15, 1979 
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SIR: I AM DIRECTED BY THE HOUSE TO INFORM THE SENATE THAT 
THE HOUSE HAS PASSED THE FOLLOWING: 

H.B. 2153 the House has passed House Bill 2153, notwithstanding the 
objections of the Governor, by a vote of 90 ayes, 42 nayes, I present not voting 

HJR 91, A joint resolution proposing a constitutional amendment relating to 
the payment of assistance to the surviving dependents of certain public servants 
killed while on duty. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

REPORT OF STANDING COMMITTEE 

By unanimous consent, Senator Jones of Harris submitted the following 
report for the Committee on Administration: 

H.C.R. 84 

SENATE RULE 103 SUSPENDED 

On motion of Senator Brooks and by unanimous consent, the Posting Rule 
was suspended for those bills scheduled and not heard today in order that they 
might be heard tomorrow at 9:30 o'clock a.m. in Committee on Human 
Resources. 

SENATE RULE 103 SUSPENDED 

On motion of Senator Schwartz and by unanimous consent, the Posting Rule 
was suspended for those bills scheduled to be heard today in order that they 
might be heard tomorrow at 2:00 o'clock p.m. in the Committee on Natural 
Resources. 

SENATE BILL 1149 ON SECOND READING 

The Senate resumed consideration of S.B. 1149 on its second reading and 
passage to engrossment. 

Question - Shall the bill as amended be passed to engrossment? 

Senator Meier offered the following amendment to the bill: 

Amend Senate Bill 1149 at line 52, page 4 by striking Section 7 of the bill. 

The amendment was read and was adopted. 

Senator Clower offered the following amendment to the bill: 

Amend the caption of SB 1149 to read as follows: 

relating to the financing and conduct of May general and June run-off 
primary elections. 
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The amendment was read. 

Pending discussion of the amendment, Senator Farabee occupied the Chair. 

On motion of Senator Clower and by unanimous consent, the amendment 
was withdrawn. 

Senator Mauzy offered the following amendment to the bill: 

Amend S.B. 1149 by striking Section 8 and replacing it with the following: 

Sec. 8 .. Effective February 1, 1980, Section 179a, Texas Election Code, as 
amended (Article 13.0la, Vernon's Texas Election Code), is amended to read as 
follows: 

"179a. Affiliation with political party 
"Subdivision 1. Parties to which affiliation requirements apply. As used in 

this section, the term 'political party' includes: 
"(l) Parties with a state organization which make nominations by the 

primary election method; 
"(2) Parties with a state organization which make nominations by the 

convention method; and 
"(3) Parties without a state organization which may nominate candidates 

for county and precinct offices. 
"Subdivision 2. Affiliation as prerequisite for participation in party 

affairs. (a) The primary elections, conventions, offices, and positions to which 
this section applies include those at the precinct, county, district, and state level, 
and also include those at the city level where a party coming within Subdivision I 
of this section also makes nominations for city offices. 

"(b) Beginning on February 1, 1980, no person may vote in a primary 
election or participate in a convention of a political party, sign a petition or 
application to place the name of a candidate on a primary election ballot, be 
nominated by a party for public office, or be elected or selected to, or serve in, 
the position of executive committee member, delegate to any convention of a 
party, or presidential elector of a party, unless he is registered as a member of 
the party at the time the election or convention is held, the selection is made, the 
action is taken, or the service is rendered, as the case may be. 

"(c) A person who files an application for a place on a primary ballot 
before the first Monday in February, 1980, need not be registered as a member 
of the party at the time the application is filed but. must have filed his request for 
affiliation by the first Monday in February. A person who files an application 
after that date must be registered as affiliated with the party at the time the 
application is filed. 

"(d) A person who signs the petition of a candidate for a place on a 
primary ballot in the 1980 elections need not be registered as a member of the 
party, but a signer may not be affiliated with any other party at the time of 
signing, and signing the petition disqualifies the person from affiliating with any 
other party before November 5, 1980. 

"(e) A person registered as a member of a political party may sign a 
petition or application to place the nominees of a different party on a general 
election ballot if the person has not participated in a primary election or 
convention of the party in which he is registered during that voting year, but. by 
signing the petition or application he becomes ineligible to participate in any 
primary election or convention of the party in which he is registered during the 
remainder of that voting year. A person who is registered as an 'Independent' or 
who has not declared any party preference may sign a petition or application to 
place the nominees of a party on the general election ballot. 
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"Subdivision 3. Voter applying for absentee ballot on federal post card 
application or as overseas voter. A voter who is not registered through the 
registrar's office but who applies for an absentee ballot for a primary election of 
a designated political party on a federal post card application for absentee ballot 
under the provisions of Subdivision 2a, Section 37 of this code (Article 5.05, 
Vernon's Texas Election Code) or who applies under the provisions of the federal 
Overseas Citizens Voting Rights Act or provisions of this code implementing that 
Act may vote in that party's primary elections without having affiliated with the 
party in any other manner. If he has registered through the registrar's office and 
the registration records show a different affiliation, the statement of party 
preference on the application for absentee ballot prevails, notwithstanding any 
other provision of this section, unless the registration records show the voter to 
be affiliated with a different political party that is also holding primary elections, 
in which event the county clerk shall send the voter the primary ballot of the 
party with which he is shown to be affiliated on the registration records, with an 
explanation of the reason for sending that ballot. Affiliation with a party 
through a statement of affiliation or preference on the application for an 
absentee ballot is not effective for any purpose other than voting in the party's 
primary elections. For other purposes, the voter must affiliate through the 
registrar's office. 

"Subdivision 4. Voting limited ballot after removal to another county. In 
order for a voter to vote a limited ballot in a primary election of a political party 
under the provisions of Section 37c of this code (Article 5.05c, Vernon's Texas 
Election Code), he must have been registered as a member of that party in the 
county of his former residence at the time of his removal from that county and 
he must state on his application for a limited ballot that he was so registered. If 
the voter presents his registration certificate from the county of former residence, 
it must reflect that affiliation; but if he is voting on a statement of a lost 
certificate, his statement of affiliation on his application is sufficient proof of 
party affiliation to authorize the clerk to permit him to vote in that party's 
primary. 

"Subdivision 5. (a) Proof of party affiliation for participation in primary 
election or convention. Except as provided in this subdivision or in Subdivision 3 
or 4 of this section, no voter may vote in a primary election or participate in a 
precinct convention of a political party unless he is shown to be affiliated with 
that party on the then current updated list of registered voters. If the list of 
registered voters does not show him to be affiliated with that party, he 
nevertheless shall be permitted to participate, if otherwise eligible: 

"(J) if he presents his registration certificate showing that he is affiliated 
with the party; or 

"(2) if he makes an affidavit that he has affiliated with the party in 
accordance with law and that his registration certificate showing his affiliation 
has been lost or mislaid or has been used in applying for an absentee ballot and 
has not been returned to him. For a primary election, the affidavit shall be 
preserved with the records of the election in the same manner as other affidavits 
taken by the election officers. For a precinct convention, the affidavit shall be 
executed in duplicate and a copy shall be attached to and transmitted with each 
copy of the convention returns. 

"(b) If a voter who applies by mail for an absentee ballot in a primary 
election is not shown to be affiliated with that party on the list of registered 
voters, the county clerk shall promptly notify the voter, either by telephone or by 
mail, that the voter must either submit his registration certificate showing that 
affiliation or his affidavit, as described in paragraph (a) of this subdivision, 
before he can be furnished a ballot for that primary. 



May 15, 1979 SENATE JOURNAL 1347 

"Subdivision 6. Criminal offenses. (a) It is unlawful for a person to vote 
in a primary election or to participate in a convention of a political party unless 
at that time he is affiliated with the party which is holding the primary election 
or the convention. 

"(b) It is unlawful for a judge or clerk of a primary election, including the 
clerk for absentee voting, to permit a person to vote in a primary unless the voter 
is shown to be affiliated with the party in a manner provided in Subdivision 3, 4, 
or 5 of this section. 

"(c) It is unlawful for a precinct chairman or anyone else to enter a name 
on the list of persons participating in a precinct convention unless the person is 
shown to be affiliated with the party holding the convention in a manner 
provided in Subdivision 4 or 5 of this section. 

"(d) It is unlawful for the chairman of a precinct, county, senatorial 
district, or state convention knowingly to permit a person to participate in the 
convention if the person is not affiliated with the party holding the convention. 

"(e) A violation of any provision of this subdivision is a Class A 
misdemeanor. 

"Subdivision 7. Effect of party affiliation on independent or write-in 
candidate. (a) A person who is affiliated with a political party is ineligible to 
have his name printed on the general election ballot as an independent candidate 
for any office for which the party with which he is affiliated has a nominee, but 
his name may be printed on the ballot as an independent candidate if the party 
with which he is affiliated does not have a nominee for that office. 

"(b) Affiliation with a political party or prior participation as a voter or 
candidate in a party primary or convention is not a bar to a person's being a 
write-in candidate in a general or special election. 

"(c) Rules governing the eligibility of a member of a political party 'to sign 
the application or petition of an independent candidate arc stated in the sections 
of this code pertaining to independent candidates." 

Sec. The Texas Election Code is amended by adding Section 179b to 
read as follows: 

"l79b. Procedures for affiliation and change of affiliation 
"Subdivision 1. Methods of affiliation; duration. A voter who states a 

party preference on his application for registration, as provided in Subdivision 2 
of this section, or who declares his preference subsequent to registration, as 
provided in Subdivision 4 or Subdivision 5 of this section, or who votes in a 
primary election of a party during the year 1978, or who in the year 1978 
participates in a precinct convention of a party which is not .holding primary 
elections. thereby becomes a member of that party until his registration is 
cancelled or until he changes his designation of that preference in the manner 
provided in Subdivision 5. No person may be affiliated with more than one 
party at the same time. 

"Subdivision 2. Designation of affiliation at time of registering. Beginning 
on October 1, 1977, each applicant for a voter registration certificate shall 
designate on his application the name of the political party with which he wishes 
to affiliate, or if he does not wish to affiliate with any party, he shall enter the 
designation of 'Independent,' 'No prererencc,' or other notation of similar 
import in the space for party afriliation on the application form. The registrar 
shall show the designation of party affiliation on the voter's registration 
certificate and on the list of registered voters. When the registrar receives an 
application on which the voter designates that he has no pary preference or on 
which no designation is made in the space for party affiliation, he shall show the 
designation of 'Independent' on the registration certificate and the list of 
registered voters. 
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"Subdivision 3. Voting in primary or participating in precinct convention 
in 1978. (a) Within 30 days after the second (runoff) primary in 1978, the 
county chairman of each political party holding a primary election in that year 
shall deliver to the registrar the list of registered voters used at the party's general 
primary and runoff primary in each election precinct in the county, marked to 
show the names of persons who vot~d at the election as provided elsewhere in 
this code. Within the same period the county clerk shall deliver to the registrar 
the lists of registered voters used in conducting the absentee voting in the primary 
elections. The registrar shall preserve these lists of registered voters until March 
I, 1981. 

"(b) Not less than 30 days nor more than 60 days after the date of the 
precinct conventions in 1978, the county clerk shall deliver to the registrar the 
affidavits of voters who participated in the 1978 precinct conventions of parties 
not holding primary elections that were executed under the provisions of 
Subsection 5 of Section 179a of this code (Article 13.01a, Vernon's Texas 
Election Code). The registrar shall preserve the affidavits until March I, 1981. 
These provisions supersede any conflicting provisions in Subsection 5. 

"(c) Before preparing the lists of registered voters for the voting year 1979, 
the registrar shall enter on the reverse side of the voter's application for 
registration and duplicate registration certificate (or, optionally, shall place 
directly into a computerized record of registered voters) the name of the political 
party in whose primary each voter voted or in whose precinct convention each 
voter participated as the designation of the voter's party affiliation; and this shall 
remain the designation until the voter changes it in the manner prescribed in 
Subdivision 5 of this section. The registrar shall show on the lists of registered 
voters prepared during the 1979 voting year the party affiliation of the persons 
who voted in the 1978 primaries or participated in the 1978 precinct conventions. 

"Subdivision 4. Designation of affiliation by other voters registered before 
October I, 1977. The notice to be given to voters who are mailed renewal 
registration certificates in the year 1977 and 1979 in regard to declaration of 
party affiliation is detailed in paragraph (b-l), Subdivision 2, Section 46a of this 
code (Article 5.14a, Vernon's Texas Election Code). When the registrar mails the 
renewal certificates to the voters in 1977 and 1979, he shall leave the space for 
party affiliation blank on the certificates mailed to voters who applied for 
registration before October I, 1977, and who have not since become affiliated 
with a party or declared their status as an independent. If a voter who applied 
for registration before that date and whose registration will be continued in effect 
does not return the certificate for addition of party affiliation or other 
corrections, or if the voter returns the certificate for other corrections but does 

, not state a party preference, the registrar shall show the voter as an 
'Independent' on the list of registered voters, and shall show that designation on 
the renewal certificate mailed to the voter in 1981, if still registered, unless the 
voter has obtained a change in the designation before that time. lf a voter whose 
renewal certificate is returned undelivered furnishes the registrar with information 
showing him entitled lO continued registration without stating a party preference, 
the registrar shall show the voter as an 'Independent' on the corrected renewal 
certificate and on the list of registered voters. 

"Subdivision 5. Change in designation of affiliation. (a) A registered 
voter may change the designation of his partY affiliation as shown on the 
registration records by presenting to the registrar, in person or by mail, his 
registration certificate or his signed statement that the certificate has been lost or 
destroyed, along with his signed request for the change. 

"(b) A registered voter may not make any change in his designation of 
party affiliation during the period beginning with the 29th day before a general 
primary election and ending with the day of the succeeding general election. 
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"(c) In addition to the prohibition in paragraph (b) of this subdivision, 
during the period beginning with February I effective for the year 1980 and 
thereafter, preceding a general primary election and ending with th'e day of the 
succeeding general election, a registered voter may not change his designation of 
pany affiliation so as to become affiliated with a political party which is required 
to make its nominations by primary elections. 

"(d) Upon receiving a proper request for a change in party affiliation, the 
registrar shall issue to the voter a corrected registration certificate and shall 
attach the request to the voter's application for registration. Where the registrar 
receives a request which is not timely, he shall return the voter registration 
certificate, if submitted, and the request to the voter and shall inform the voter 
of the reason for rejecting the request and the earliest date on which a valid 
request may be resubmitted to him. 

"(e) The change in the designation of party affiliation is deemed to occur 
on the day that the registrar receives a valid request for the change. The rules 
for determining the date on which the registrar receives a request by mail are the 
same as those pertaining to an application for registration by mail. 

"Subdivision 6. Voter registering during an election period. (a) Where a 
voter applies for registration during the period beginning with the 29th day 
before a general primary election and ending with the day of the succeeding 
general election, the statement of party preference on his application must 
conform to the rules stated in this subdivision. 

"(b) Except as permitted in paragraph (c) of this subdivision, a voter who 
was registered either in the same county or in some other county of this state 
during that calendar year may not register as a member of any political party 
other than the one, if any, with which he was last registered under the previous 
registration. He must register either as a member of the same party, if he was 
registered as a member of a party, or as an 'Independent.' If a voter knowingly 
applies for registration as a member of any other party, except as permitted in 
paragraph (c), he commits a Class A misdemeanor. 

"(c) If a voter was last registered as a member of a party without a 
statewide organization during that calendar year and the party docs not have an 
organization in the county where he is applying for registration, he is free to 
make whatever designation of party affiliation he chooses. A voter is also free to 
affiliate with a party without a statewide organization if the party did not have 
an organization in the county where he was previously registered at the time of 
his removal from that county. 

"(d) A voter who was not registered in this state at any time during that 
calendar year is free to make whatever designation of party affiliation he 
chooses, regardless of any previous affiliation in this state or elsewhere." 

Sec. The Texas Election Code is amended by adding Section 179c, 
stating temporary rules for transition to the requirement that party affiliation be 
shown on the voter's registration record in order for the voter to participaLe in 
the affairs of a political party. Section 179c expires on February 1, 1980, and 
until then it reads as follows: 

"179c. Transitional provisions on party affiliation 
"Subdivision 1. On initial registration certificates issued pursuant to 

applications for registration which are received after September 30, 1977, the 
registrar shall show the voter's party affiliation as listed on the application. The 
registrar shall also show the voter's party affiliation on each list of registered 
voters on which the voter's name appears. 

"Subdivision 2. Where a voter to whom a renewal registration certificate is 
mailed in the year 1977 or 1979 returns the accompanying change-of-information 
notice with a notation of party preference, the voter need not return the renewal 
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certificate for addition of party affiliation and the registrar need not issue a 
corrected certificate showing the affiliation. However, the registrar shall show 
the voter's affiliation on each list of registered voters on which the voter's name 
thereafter appears and on each renewal certificate issued to a voter after the 
voter's affiliation is entered on the registration records. 

"Subdivision 3. During the year 1978, a person who has affiliated with a 
party by stating a party preference on his application for registration or on a 
change-of-information notice may not vote in the primaries or participate in the 
conventions of any other party. When the voter votes in a primary or 
participates in a precinct convention of a party not holding primaries, the 
election officer or precinct chairman who accepts the voter shall stamp the party 
affiliation in the appropriate space on the voter's registration certificate if the 
name of the party does not already appear on the certificate. 

"Subdivision 4. Until February I, 1980, a person whose party affiliation is 
recorded on the registration records may change the affiliation at any time except 
during the period beginning with the 29th day before the general primary election 
day in 1978 and ending with the day of the succeeding. general election, by 
following the procedure outlined in paragraph (a) of Subdivision 5 of Section 
179b (Article 13.01b, Vernon's Texas Election Code)." 

Sec. Subsection (a), Section 15, Texas Election Code, as amended 
(Article 3.01, Vernon's Texas Election Code), is amended to read as follows: 

"(a) For county elections. The commissioners court at its July term shall 
appoint from among the citizens of each election precinct one qualified voter as 
presiding judge of elections held at the expense of the county in that precinct and 
one qualified voter as alternate presiding judge, each of whom shall continu.e to 
act until his successor is appointed. Whenever a vacancy arises in either of such 
offices, the commissioners court may fill the vacancy at any regular or special 
term of court. All orders appointing judges and alternates shall be entered of 
record. Each presiding judge shall appoint two qualified voters, who are 
residents of the precinct, to serve as election clerks, and shall appoint for each 
election as many additional clerks as he deems necessary for the proper conduc\ 
of the election, not to exceed the maximum number authorized by the 
commissioners court. The commissioners court shall fix the maximum number of 
clerks which may be appointed for each precinct, and may fix different 
maximums depending on the type of election. The clerks shall be selected from 
different political parties, when practicable. The chairman of the county 
executive committee of each of the two parties whose candidate for governor 
[GaverRer] received the most votes for governor [Ge"erRer] in the last prior 
general election for that office may submit a list of not less than two qualified 
nominees who arc members of that party to each election judge at least 30 days 
prior to the date of a general election or 10 days prior to the date of a special 
election. If any such list is submitted to him, the election judge shall appoint at 
least one clerk from each list submitted. [Fer the j31:1F~ase ef tHis seet:iaR, the 
terRt 'members ef tHat J38rty' meaRS )3erseRs v. He affiliateEI 111ith tHe 13arty iR the 
maRRer ~reseril3eEI in SeetieR 179a ef tHis eeBe El~:~riRg t:Re last )3reeeEliRg set ef 
J3FiffiB:F)' e)eetiBRS B:Rel E'9R\'eRtieRS.]" 

Sec. . Effective February I, 1980, paragraph (b), Subdivision I, Section 
32a, Texas Election Code, as amended (Article 4.10, Vernon's Texas Election 
Code), is amended to read as follows: 

"(b) In any special election for a statewide or district office which is 
regularly filled at the general election for state and county officers, the 
application shall also set forth the candidate's political party affiliation or shall 
state that the candidate is not affiliated with any political party. If the candidate 
is a registered voter, the party affiliation stated in the application must be the 
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same as that shown on the registration records. If the candidate is not a 
registered voter, he may not claim to be affiliated with any political party." 

Sec. . Paragraphs (a) and (c), Subdivision 3, Section 32a, Texas Election 
Code, as amended (Article 4.10, Vernon's Texas Election Code), arc amended to 
read respectively as follows: 

"(a) The application must be filed with the Secretary of State in the case of 
a statewide or district special election. It must be accompanied with a fee of 
$1,000 for a statewide office, including without limitation the office of United 
States Senator, a fee of $500 for the district office of United States 
Representative, a fee of $400 for the district office of State Senator, and a fcc of 
$200 for the district office of State Representative; or, in lieu of the filing fee, 
the application must be accompanied with a petition signed by at least 5,000 
registered voters of the state in the case of a statewide office, and by at least 500 
registered voters of the district in the case of a district office. A petition must 
show the address, voter registration number, and date of signing for each signer. 
Any voter eligible to vote in the election may sign a petition, without regard to 
the party affiliation of the candidate or the signer. No person may sign the 
petition of more than one candidate for the same office, and if a person signs the 
petition of more than one candidate, the signature is void as to all such petitions. 
A petition may be in multiple parts. To each part, which may consist of one or 
more sheets, there must be attached the affidavit of some registered voter, giving 
his address and voter registration number, and stating that each signature 
appearing in that part of the petition was affixed in the presence of the affiant 
and that to the best knowledge and belief of the affiant each signature is genuine 
and each person signing was a registered voter at the time of signing. A petition 
so verified is prima facie evidence that the signatures thereon are genuine and 
that the persons signing it arc registered voters. Fees received under this 
subdivision shall be deposited in the general revenue fund of the state.'' 

"(c) The party affiliation of the candidate shall be printed on the official 
ballot following the name of the candidate. If the candidate [has stated ia his 
a~~lieatiaR ti:Jat He) is not affiliated with any political party, the word 
'Independent' shall be printed on the ballot following the candidate's name. In 
other respects, the ballot shall be printed as indicated in Section 61 of this code 
(Article 6.05, Vernon's Texas Election Code) for a special election in which no 
party nomination has been made." 

Sec. Section 45b, Texas Election Code, as amended (Article 5 .13b, 
Vernon's Texas Election Code), is amended by adding Subdivision 3, to read as 
follows: 

"Subdivision 3. Political party affiliation. In addition to the requirements 
stated in Subdivision 1 of this section, the application form shall contain a space 
for listing the applicant's political party affiliation or preference, as provided in 
Section 179b of this code (Article 13.01b, Vernon's Texas Election Code)." 

Sec. Subdivision 2, Section 46a, Texas Election Code, as amended 
(Article 5.14a, Vernon's Texas Election Code), is amended by adding paragraph 
(b-1), to read as follows: 

"(b~I) The form provided with a renewal registration certificate for the 
voter's use in notifying the registrar of changes in registration information shall 
contain a blank space expressly labeled to be for the purpose of entering a 
change in the designation of party affiliation. (With the renewal certificates 
mailed in 1977 and 1979, the blank space shall be for the purpose of making an 
original designation by those voters who applied for registration before 
September I, 1977, and have not yet declared a party preference.) With the 
initial mailing of the renewal certificates and with the mailing of notices to voters 
whose renewal certificates are returned undelivered, the registrar shall include a 
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notice, to be prescribed by the secretary of state, informing the voter of the 
necessity· to be registered as affiliated with a political party in order to vole in 
primary elections or to participate in other affairs of the party, beginning 
February I, 1980, and further informing the voter of the procedure and the 
deadline dates for making or changing the designation of party affiliation." 

Sec. . Effective February I, 1980, paragraph (a), Subdivision 3, Section 
46a, Texas Election Code, as amended (Article 5.14a, Vernon's Texas Election 
Code), is amended to read as follows: 

"(a) Each certificate shall show the voter's name, permanent residence 
address, mailing address if any, sex, election precinct number, political party 
affiliation, and if an initial certificate, the effective date of the registration. l-It 
sh:a:ll eeataia a 91aak s~aee fer ~elitieal ~arty affiliatieH ef tRe "eter, te \3e 
eemJ3leteel as ~re ·iEieel iR SeetieR 179a, ef this eeele (Artiele 13.Qia, "erRaR's 
TeJtas €leetieR Ceele).) It shall not show the voter's telephone number or social 
security number. The certificate shall have a place for the voter's signature, and 
shall contain or be accompanied by a written instruction to the voter that the 
certificate is to be signed by the voter personally immediately upon receipt, if the 
voter is able to sign his name. Each certificate shall clearly indicate the two·ycar 
period for which il is issued, and shall contain a statement that the voter shall 
receive a new certificate every two years so long as such voter does not become 
disqualified under some provision of the election laws. Each certificate shall 
contain a statement giving notice that voting by use of the certificate by any 
person other than the person in whose name the certificate is issued is a felony. 
Voting by usc of ce'rtifieate which has been issued to another is hereby expressly 
made a felony of the third degree." 

Sec. Effective February I, 1980, Subsection (1), Section 5Ja, Texas 
Election Code, as amended (Article 5.19a, Vernon's Texas Election Code), is 
amended to read as follows: 

"(I) Before the first day of March each year, the registrar shall prepare for 
each election precinct of the county a certified list of registered voters who, as of 
the 30th day prior to March I are entitled to registration for the voting year in 
which March J falls. Each precinct list shall be arrcinged alphabetically by the 
names of the voters and showing each voter's name, residence address, sex, date 
of birth, [ttfifil) registration number, and polilical party affiliation. The registrar 
shall deliver w each board, executive committee, or other authority having the 
duty of furnishing supplies for any general, special, or primary election to be 
held within the county during the voting year for which the list is prepared, one 
set of such lists for all precincts in the county if any election which may be held 
by such authority is countywide, and one set of such lists for all precincts wholly 
or partially within the boundaries of the particular political subdivision if all 
elections which may be held by such authority are less than countywide. Before 
the first day of absentee voting in each election, the [+-it-e) registrar shall also 
furnish to each such authority an updated supplemental list of the voters in each 
precinct who will have been registered for 29 days on the day of the election and 
whose names do not appear on the original list. When a runoff election is held, 
before the first day of absentee voting in the runoff election the registrar shall 
prepare a supplemental list of the voters who will have been registered for 29 
days on the day of the election and whose names do not appear on the original 
list or the supplemental list prepared for the first election. With each 
supplemental list the registrar shall also furnish a list of persons whose 
registration information has been changed or corrected or whose registration has 
been cancelled or transferred ro another precinct since preparation of the last set 
of lists. The authority shall furnish to the presiding judge in each precinct the 
original and supplemental lists of voters in his precinct at the time it furnishes 
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other election supplies. Prior to the opening of the polls, the presiding judge 
shall strike from the registration list the names of persons whose registration has 
been cancelled or transferred to another precinct, and shall correct the list for 
persons whose registration information has been changed or corrected." 

Sec. Effective February I, 1980, Subdivisions 4 and 5, Section 227, 
Texas Election Code, as amended (Article 13.50, Vernon's Texas Election Code), 
are amended to read respectively as follows: 

"Subdivision 4. No application may (sRftli] contain the name of more than 
one candidate. No person may [sfta+l) sign the application of more than one 
candidate for the same office; and if any person signs the application of more 
than one candidate for the same office, the signature is [sl:lall Se] void as to all 
such applications. No person may [s-fta..ll] sign such ipplication unless he is a 
qualified voter, and no person ri1"a'Ysign an application if during that voting year 
he has voted in a primary election or participated in a convention of a political 
party which is making a nomination for the office sought by the independent 
candidate {wJ:te has "SteEl at either tRe geAeral J3Fifflary eleetieR er the n1Aeff 
J3rimary eleetieR ef aRy J38Fty sHall sigH aA aJ3)9iieatieA iR fa .. er ef aRyeRe fr;~r aA 
eHiee fer wRieh a Aeminatien "'as ffl:a8e at either sueR J3Fimary eleetieA]. 

"Subdivision 5. In addition to the person's signature, the application shall 
show each signer's address, the number of his voter registration certificate, and 
the date of signing. An application may not be circulated for signatures before 
the 29th day preceding the general primary election. No person who is registered 
as a member of a political party may sign an application until after the date of 
the general primary election." 

Sec. Effective February I, 1980, Section 228, Texas Election Code, as 
amended (Article 13.51, Vernon's Texas Election Code), is amended to read as 
follows: 

"228. Oath to application 
"Subdivision I. To every person [~] who signs such application, there 

shall be administered the following oath, which shall be reduced to writing and 
attached to such application: 'I know the contents of the foregoing application; 
during the current voting year I have not voted in a primary election or 
participated in a convention of a political party which is making a nomination [-1 
Rave RBI ~aniei13ateEI iR the geAeral J3rim.ary eleetieA er the nmaH primar) 
eleetieR sf any party nrl:tieR Ras HBFRiRateEI, at eitHer sueR eleetien, a eaREiiBate} 
for the office for which I desire (here insert the name of the 
candidate) to be a candidate, and I will not vote in a primary election or 
participate in a convention of any such party during the remainder of this voting 
year; I am a qualified voter at the next general election under the Constitution 
and laws in force and have signed the above application of my own free will.' 
One certificate of the officer before whom the oath is taken may be so made as 
to apply to all to whom it was administered. 

"Subdivision 2. Any person who signs an application after having voted in 
a primary election or participated in a convention of a political party which is 
making a nomination for the office sought by the independent candidate. or who 
votes in a primary election or participates in a convention of any such party 
during the same vming year after having signed the application, is guilty of a 
misdemeanor and upon conviction shall be fined not less than $100 nor more 
than $500." 

Sec. Section 231, Texas Election Code, as amended (Article 13.54, 
Vernon's Texas Election Code), is amended to read as follows: 

"231. Nominations by parties without state organization 
"Any political party without a state organization desiring to nominate 

candidates for county and precinct offices only may nominate such candidates 
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thrrcf or by a county convention held on the second Saturday in May of the 
election year, which convention shall be composed of delegates from the various 
election precincts in the county, elected therein at conventions held in such 
precincts on the first Saturday in May. All nominations made by any such 
parties shall be certified w the county clerk by the chairman of the county 
committee of such party, and, after taking the same course as nominations of 
other parties so certified, shall be printed on the official ballot iri a separate 
column, headed by the name of the party; provided, a written application for 
such printing shall have been made to the county judge not later than June 30 
following the conventions, signed by qualified voters of the county equal in 
number to at least three per cent of the entire vote cast for governor in such 
county at the last general election for that office. No person who has voted in a 
primary election or participated in a convention of any other party during that 
voting year [is affiliateS ·ritft aAy etRer 139litieal ~arty) is eligible to sign the 
application. The application shall contain the following information with respect 
to each person signing it: his address, the number of his voter registration 
certificate, and the date of signing. The application may not be circulated for 
signatures until after the date of the precinct conventions, and any signatures 
obtained on or before that date are void. The application may be in multiple 
parts. To each part there shall be attached an affidavit of the person who 
circulated it, who must be a registered voter in the county, stating that he 
witnessed the affixing of each signature, that the correct date of signing is shown 
on the application, and that to his best knowledge and belief each signature is the 
genuine signature of the person whose name is signed. An application so verified 
is prima facie evidence that the signatures thereon are genuine and that the 
persons signing it are qualified voters of the county." 

Sec. . Sections 189a and 226, Texas Election Code (Articles 13.11a and 
13.49, Vernon's Texas Election Code), are repealed. 

Sec. The importance of this legislation and the crowded condition of 
the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended. 

The amendment was read. 

Pending discussion of the amendment, Senator Howard occupied the Chair. 

(President in Chair) 

Pending discussion of the amendment, Senator Schwanz occupied the Chair. 

(Senator Howard in Chair) 

(President in Chair) 

Senator Schwartz offered the following substitute for the pending 
amendment: 

Amend SB 1149, Section 4, Line 52 by adding paragraph (c) to read as 
follows: 

"(c) Within 20 days after the date of the runoff primary, the state 
chairman shall submit to the secretary of state a sworn itemized report of the 
actual costs incurred by the state chairman and the state executive committee in· 
conducting the primary election or elections (as the case may be) and of any 
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filing fees not previously reported. If the actual expenditure for an item 
exceeded the estimated amount, the chairman shaH submit an explanation of the 
reason for the increased expenditure, and the secretary of state shall allow the 
increase if good cause is shown. The secretary of state shall certify to the 
comptroller the difference between the total amount payable out of state funds 
and the amount which has already been transmitted to the chairman. If the total 
amount of fees retained and the payments from the state exceed the actual 
expenditures incurred, the chairman shall retain the difference, to be used as a 
beginning balance on hand for the next ensuing primary conducted by the party 
or to defray expenses incurred in the conduct of the party's conventions or other 
functions authorized or mandated by this code. The state executive committee 
shall maintain an itemized record of the expenditures of excess retained fees." 

The substitute for the pending amendment was read. 

Pending discussion of the amendment, Senator Jones of Taylor occupied the 
Chair. 

Question Shall the substitute for the pending amendment be adopted? 

(President in Chair) 

Wednesday, May 16, 1979 

Senator Clower raised the Point of Order that it was 12:05 o'clock a.m., 
Wednesday, May 16, 1979, a House Bill Day in the Senate and that S.B. 1149 
could not be considered further. 

The President sustained the Point of Order, stating it was House Bill Day in 
the Senate. 

HOUSE BILL 409 ON SECOND READING 

Senator Meier moved to suspend all necessary rules to take up for 
consideration at this time: 

H.B. 409, Relating to the rate of interest on loans secured by certain 
residential property. 

The motion prevailed by the following vote: Yeas 21, Nays 8. 

Yeas: Andujar, Blake, Brooks, Creighton, Doggett, Farabee, Harris, 
Howard, Jones of Harris, Jones of Taylor, McKnight, Meier, Mengden, Moore, 
Ogg, Parker, Price, Short, Snelson, Traeger, Williams. 

Nays: Clower, Kothmann, Longoria, Mauzy, Patman, Schwartz, Truan, 
Vale. 

Absent: Braecklein, Santiesteban. 

The bill was read second time. 

Senaror Meier offered the following committee amendment to the bill: 

Amend House Bill 409 by siriking everything after the enacting clause and 
inserting the following: 
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Section I. Article 1.07, Title 79, Revised Civil Statutes of Texas 1925 as 
amended (Article 5069-1.07 Vernon's Texas Civil Statutes), is amended by adding 
Subsection (d) reading as follows: 

(d)(l) On any loan or agreement to loan secured or to be secured in whole 
or in part by a lien, mortgage, security interest or other interest in or with respect 
to real property on which is located one or more single family dwellings, or 
dwelling units for not more than four families in the aggregate, interest may be 
charged at such rates as may be permitted by other applicable law or at the lesser 
of the following rates: 

(i) twelve pcrcenl (120Jo) per annum; or 
(ii) A rate equivalent to the average per annum market yield rate adjusted 

to constant maturities on ten-year United States Treasury Notes and Bonds as 
published by the Board of Governors of the Federal Reserve System for the 
second calendar month preceding the month in which the lender becomes legally 
bound to make the loan plus an additional two percent (20Jo) per annum rounded 
off to the nearest quarter of one percenr per annum. 
A dwelling unit shall mean for the purpose of this section a unified combination 
of rooms that is designed for residential use by one family. 

(2) Before the twentieth (20th) day of each month the Savings and Loan 
Commissioner shall ascertain the average per annum market yield rate adjusted 
to constant maturities on ten-year United States Treasury Notes and Bonds for 
the preceding calendar month and cause such rate to be published in the Texas 
Register. 

(3) The interest rates authorized by this subsection shall not be applicable 
to any loan made on or after September l, 1981 unless the lender had become 
legally bound to make such loan prior to such date. 

(4) No prepayment charge or penalty may be collected on any loan 
transaction of the class defined in (d)(l) bearing a rate of interest in excess of 
that authorized by Anicle 1.04 Title 79, Revised Civil Statutes 1925 except where 
such collection is required by an agency created by federal law. 

Section 2. The Savings and Loan Section of the Finance Commission and 
the Savings and Loan Commissioner are hereby directed to exercise the rule 
making powers delegated to them by law and promulgate specific rules and 
regulations with respect to the procedure to be followed in making variable 
interest rate real estate loans by savings and loan associations subject to the 
Texas Savings and Loan Act. 

Section 3. In the event that the floating rate provisions of Section I of this 
Act are held to be unconstitutional, then Article t .07, Title 79, Revised Civil 
Statutes of Texas 1925 as amended, Article 5069-t .07, Vernon's Texas Civil 
Statutes) is amended by adding a new subsection (d) in lieu thereof to read as 

· follows. 
(d)(l) On any loan or agreement to loan secured or to be secured in whole 

or in part by a lien, mortgage, security interest or other interest in or with respect 
to real property on which is located one or more single family dwellings, or 
dwelling units for not more than four families in the aggregate, interest may be 
charged at the rate of twelve percent (12%) per annum. A dwelling unit shall 
mean for the purpose of this section a unified combination of rooms that is 
designed for residential usc by one family. 

(2) The interest rates authorized by this subsection shall not be applicable 
to any Joan made on or after September 1, 1981 unless the lender had become 
legally bound to make such loan prior to such date. 



May 16, 1979 SENATE JOURNAL 1357 

Section 4. Article 1.07, Title 79, Revised Civil Statutes of Texas, 1925, as 
amended (Article 5069-1.07, Vernon's Texas Civil Statutes), is amended by 
adding subsection (e) to read as follows: 

(e)(l) In this sub-section "Financial institution" means a state bank, state 
savings and loan association, mortgage banking institution,. cr~dit union, national 
bank, or federal savings and loan association and "Housing accommodation" 
means improved or unimproved real properly, or a portion of that property, that 
is used or occupied or is intended, arranged, or designed to be used or occupied 
as the residence of one or more individuals. 

(2) A financial institution may not charge interest under sub-section (d), 
Section I or sub-section (d) of Section 3 of this act and the maximum rate of 
interest that it may charge is limited to ten percent (JOOJo) if the financial 
institution in connection with such loan discriminates in providing or granting 
financial assistance to purchase, rehabilitate, improve, or refinance a housing 
accommodation due, in whole or in part, to the consideration of: 

(i) conditions, characteristics. or trends in the neighborhood where 
the property is located, unless the financial institution can demonstrate that such 
a consideration in the particular case is required to avoid an unsafe or unsound 
business practice; or 

(ii) race, color, religion, sex, marital status, national origin, or 
ancestry; or in appraising a housing accommodation or in determining whether or 
not, or under what terms and conditions, to provide financial assistance to 
purchase, rehabilitate, improve, or refinance a housing accommodation, 
considers: 

(i) the racial, ethnic, religious. or national origin composition of 
the neighborhood or geographic area surrounding the property; or 

(ii) Whether or not that composition is undergoing change, or is 
expected to undergo change. 

Section 5. If any provision of this Act or any rate of interest fixed hereby 
is held invalid, such invalidity shall not affect any other provision of this Act 
which can be given effect without the invalid provision and the Legislature 
hereby declares it would have passed such valid provisions despite such invalidity. 

Section 6. The importance of this legislation and the crowded condition of 
the calendars in both houses create an emergency and an imperative public 
necessity that the Constitutional Rule requiring bills to be read on three several 
days in each house be suspended, and this Rule is hereby suspended, and this Act 
shall take effect and be in force from and after its passage, and it is so enacted. 

The committee amendment was read. 

Senator Clower offered the following amendment to the committee 
amendment: 

Amend Committee Amendment No. 1 to H.B. 409 by renumbering sections 
through 6 as Sections 2 through 7, and adding a new section l to read as 

follows: 

SECTION I. Article 1.07, Title 79, Revised Civil Statutes of Texas, 1925, 
as amended (Article 5069-1.07, Vernon's Texas Civil Statutes), is amended by 
adding Section (f) to read as follows: 

(f) The provisions of Section (d) shall not be applicable to any 
conventional loan or agreement in which discount points arc charged to the seller 
as consideration for the loan or agreement. 
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The amendment to the committee amendment was read. 

On motion of Senator Meier, the amendment w the committee amendment 
was tabled by the following vote: Yeas 19, Nays 10. 

Yeas: Andujar, Blake, Brooks, Creighton, Farabee, Harris, Howard, Jones 
of Harris, Jones of Taylor, Meier, Mengden, Moore, Ogg, Price, Santiesteban, 
Short, Snelson, Traeger, Williams. 

Nays: Clower, Doggett, Kothmann, Longoria, Mauzy, Parker, Patman, 
Schwartz, Truan, Vale. 

Absent: Braecklein, McKnight. 

Question - Shall the committee amendment be adopred? 

Senator Parker offered the following amendment to the bill: 

Amend H B 409 by striking: 

"providing for a rate of interest in excess of that authorized by Article 1.04, 
Title 79, Revised Civil Statutes of Texas, 1925." beginning on line 15, page 3 and 
line 42, page 3. 

The amendment was read. 

On motion of Senator Meier, the amendment was tabled by the following 
vote: Yeas 17, Nays 13. 

Yeas: Andujar, Blake, Creighton, Farabee, Harris, Howard, Jones of 
Taylor, McKnight, Meier, Mcngden, Moore, Ogg, Price, Santiesteban, Short, 
Snelson, Traeger. 

Nays: Brooks, Clower, Doggett, Jones of Harris, Kothmann, Longoria, 
Mauzy, Parker, Patman, Schwanz, Truan, Vale, Williams. 

Absent: Braecklein. 

Senator Patman offered the following amendment to the committee 
amendment: 

Amend Committee Amendment No. I to H.B. 409 by renumbering sections 
through 6 as Sections 2 through 7, and adding a new section I to re.ad as 

follows: 

SECTION 1. Article 1.07(a), Title 79, Revised Civil Statutes of Texas, 
1925 (Article 5069-1.07, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(a) On any loan or agreement to loan secured or to be secured, in whole 
or in part, by a lien, mortgage, security interest, or other interest in or with 
respect to any interest in real property, determination of the rate of interest for 
the purpose of determining whether the loan is usurious under all applicable 
Texas laws shall be made by totaling the amount of interest {amertiiliRg, 
~reratiRg, alleeating, aREI. SfJFeaEiing, iR e~:~:~::~al fjarts Ehuing the J:3erie8 ef tJ:te hdl 
stat-ed term ef t~e leaR, all int-erest at aA) time] contracted for, charged, or 
received from the borrower in connection with the loan during any 12-month 
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period. [He ... e,.er, iR tRe e"ent the leaR is )3aid iR full by tHe BeFFev·er prier te 
~EI ef the full stated ten~ ef the leaR aREI tHe iHlerest reeei"eEI fer tRe ae~1;1:al 
perieB ef tHe enistenee ef tHe leaR eneeeels tHe R'laniHH:lm Ja,ful rate, tfte leAder 
eeRtraetiRg fer, ehargiHg, er reeei, iag all sueh iaterest shall refHREI te tl=le 
berrewer the ameHRt ef the eneess er shall eredit tl=te ameHRt sf the eJ:eess 
agaiRst amBHRts ewiRg HReler the leaR aREI sRall Ret Be subjeet te afly ef tHe 
f!eRalties JJre· ieled by la"' fer eeRtraetiRg fer, ehargiRg, er reeei· iRg iRterest iR 
e?ieess ef tRe maHiRHlm lawful rate.] On such a loan or agreement, a lender may 
not require a borrower to pay interest in a lump sum before or immediately on 
receipt of a loan and may not charge or receive from a seller of real property any 
fee that affects the ability of the buyer to obtain the loan. 

The amendment to the committee amendment was read. 

On motion of Senator Meier, the amendment to the committee amendment 
was tabled by the following vote: Yeas 19, Nays 10. 

Yeas: Andujar, Blake, Brooks, Creighton, Harris, Howard, Jones of 
Harris, Jones of Taylor, McKnight, Meier, Mengden, Moore, Ogg, Price, 
Santiesteban, Short, Snelson, Traeger, Williams. 

Nays: Clower, Doggett, Kothmann, Longoria, Mauzy, Parker, Patman, 
Schwanz, Truan, Vale. 

Absent: Braeeklcin, Farabee. 

Senator Schwartz offered the following amendment to the committee 
amendment: 

Amend Committee Amendment No. I to H.B. 409 by renumbering sections 
through 6 as sections 2 through 7, and adding a new section I to read as 

follows: 

SECTION 1. Article l.07(a), Title 79, Revised Civil Statutes of Texas, 
1925 (Article 5069-1.07, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(a)(l) Except as provided by Subsection (2) of this section, on [.Gfl] any 
loan or agreement to loan secured or to be secured, in whole or in part, by a 
lien, mortgage, security interest, or other interest in or with respect to any 
interest in real property, determination of the rate of interest for the purpose of 
determining whether the loan is usurious under all applicable Texas laws shall be 
made by amortizing, prorating, allocating, and spreading, in equal pans during 
the period of the full stated term of the loan, all interest at any time contracted 
for, charged, or received from the borrower in connection with the loan. 
However, in the event the loan is paid in full by the borrower prior to the end of 
the full stated term of the loan and the interest received for the actual period of 
the existence of the loan exceeds the maximum lawful rate, the lender contracting 
for, charging, or receiving all such interest shall refund to the borrower the 
amount of the excess or shall credit the amount of the excess against amounts 
owing under the loan and shall not be subject lO any of the penalties provided by 
law for contracting for, charging, or receiving interest in excess of the maximum 
lawful rate. 

(2) On any loan or agreement to loan of the type described by Section {d) 
of this article, determination of the rate of interest for the purpose of 
determining whether the loan is usurious under all applicable Texas laws shall be 
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made by totaling the amount of interest contracted for, charged, or received 
from the borrower in connection with the loan during any 12-month period. On 
such a roan or agreement, a lender may not require a borrower to pay interest in 
a lump sum before or immediately on receipt of a loan. 

The amendment to the committee amendment was read. 

On motion of Senator Meier, the amendment to the committee amendment 
was tabled by the following vote: Yeas 18, Nays 12. 

Yeas; Andujar, Blake, Brooks, Creighton, Farabee, Harris, Howard, Jones 
of Taylor, McKnight, Meier, Mengden, Moore, Ogg, Price, Santiesteban, 
Snelson, Traeger, Williams. 

Nays: Clower, Doggett, Jones of Harris, Kothmann, Longoria, Mauzy, 
Parker, Patman, Schwartz, Short, Truan, Vale. 

Absent: Braecklcin. 

Senator Clower offered the following amendment to the committee 
amendment: 

Amend Committee Amendment No. I to H.B. 409 by renumbering sections 
5 through 6 as sections 6 through 7, and adding a new section 5 to read as 
follows: 

SECT JON 5. (a) At the general election on November 6, 1979, the voters 
shall be permitted to vote for or against the proposition: "The 1979 law 
increasing the maximum interest rate on residential mortgage loans shall continue 
in effect." 

(b) The proposition shall be printed on the ballot beneath the proposed 
constitutional amendments under the heading: "Referendum Proposition." 
Beneath this heading shall be printed the following: "The result of this 
referendum determines whether the 1979 law that increased the maximum interest 
rate on residential mortgage loans will continue in effect." 

(c) Notice of the election shall be given by inclusion of the proposition in 
the proclamation by the governor ordering the election on the proposed 
amendments to the state constitution and in the notice of that election given by 
each county judge. 

(d) Returns of the votes cast on the proposition shall be made and 
canvassed in the same manner as the returns on the proposed constitutional 
amendments. 

(e) If a majority of the qualified voters voting on the question do not vote 
in favor of continuing in effect the then current law fixing the maximum interest 
rate on residential mortgage loans, on June I, 1980, Article 1.07, Title 79, 
Revised Civil Statutes of Texas, 1925, as amended (Article 5069-1.07, Vernon's 
Texas Civil Statutes), is amended by adding Section (f) to read as follows: 

(f) Section (d) of this article does not apply to a Joan made on or after 
June 1, 1980. On a loan of the type described by Section (d) that is made on or 
after that date, interest may not be charged at a rate greater than 10 percent per 
annum unless a different rate is provided by other applicable law. For the 
purposes of this section, a loan is made on the date that the note is executed. 

The amendment to the committee amendment was read. 
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On motion of Senator Meier, the amendment to the committee amendment 
was tabled by the following vote: Yeas 20, Nays 10. 

Yeas: Andujar, Blake, Brooks, Creighton, Farabee, Harris, Howard, Jones 
of Harris, Jones of Taylor, McKnight, Meier, Mcngdcn, Moore, Ogg, Price, 
Santiesteban, Short, Snelson, Traeger, Williams. 

Nays: Clower, Doggett, Kothmann, Longoria, Mauzy, Parker, Patman, 
Schwartz, Truan, Vale. 

Absent: Braecklein. 

Question - Shall the committee amendment be adopted? 

CONFERENCE COMMITTEE REPORT HOUSE BILL 14I8 

Senator Short submitted the following Conference Committee Report: 

Austin, Texas 
May 9, 1979 

Honorable William P. Hobbby 
President of the Senate 

Honorable Bill Clayton 
Speaker of the House of Rcprscntatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 1418 have met and had the 
same under consideration, and beg to report it back with the recommendation 
that it do pass in the form and text hereto attached. 

SHORT 
WILLIAMS 
VALE 
PRICE 
On the part of the Senate 

RUDD 
EZZELL 
LEWIS 
HENDERSON 
On the pan of the House 

A BILL TO BE ENTITLED 

AN ACT 

relating to the transportation of certain agricultural commodities in their natural 
slate. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Chapter 314, Acts of the 41st Legislature, Regular Session, 

1929, as amended (Article 91lb, Vernon's Texas Civil Statutes), is amended by 
adding Section 5b to read as follows: 
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Sec. 5b. (a) A person transporting eligible agricultural commodities in 
their natural state for compensation or hire is not required to obtain a certificate 
of convenience and necessity if he holds a seasonal agricultural license issued by 
the Commission. A person holding a seasonal agricultural license may transport 
eligible agricultural commodities only from the place where the commodities are 
produced and harvested to the first processor. A holder of a seasonal 
agricultural license may also transport cotton and cottonseed from a cotton gin 
to the next processor or point of ~torage. This transportation may not exceed a 
distance of seventy-five (75) miles, and must be in intrastate commerce. 
Agriculture commodities in their natural state include those commodities 
produced and harvested on a farm which must be transported to storage or a 
first processor, but do not include the manufactured products of agricultural 
commodities, nor do they include livestock, milk, wool, mohair, or timber in its 
natural state. 

(b) The Commission may issue a seasonal agricultural license to a person 
who files an application meeting the requirements of this Act if the motor 
vehicles to be used in the transportation have no more than three axles each and 
are not used for carrying any other property or passengers for compensation. 

(c) The Commission may issue seasonal agricultural licenses without 
notice, hearing, or proof of public convenience and necessity. Each license is 
valid for one hundred twenty (120) days from the date of issuance unless a 
shorter period is requested by the applicant. 

(d) An application for a seasonal agricultural license must include: 
(l) the applicant's full name and address; 
(2) a complete list of all motor vehicles proposed to be used, including the 

make, unit number, and identification number of each vehicle; and 
(3) A sworn statement by the applicant that he will transport under the 

license only those agricultural commodities eligible to be transported under this 
section and will transport them only in intrastate commerce. 

(e) A seasonal agricultural license may not be sold, assigned, inherited, or 
otherwise transferred. 

(f) An application for a seasonal agricultural license must be accompanied 
by a Twenty-five Dollar ($25) filing fee, which shall be retained by the 
Commission whether or not the license is granted. This fee covers up to five (5) 
motor vehicles. If the license is to cover more than five (5) motor vehicles, the 
applicant shall pay at the time the license is issued an additional fcc of Five 
Dollars ($5) for each motor vehicle in excess of five (5) to be operated under the 
license. 

(g) The issuance of seasonal agricultural licenses is exempt from the 
Administrative Procedure and Texas Register Act (Article 6252-l3a, Vernon's 
Texas Civil Statutes) and from the requirements of Chapter 271, Acts of the 60th 
Legislature, Regular Session, 1967, as amended (Article 6252-17, Vernon's Texas 
Civil Statutes). 

(h) The Commission shall issue to each licensee an identification card for 
each motor vehicle covered by the license. The card must be displayed within the 
cab of the vehicle. The card shall include the license number and the name and 
address of the owner of the license. A person may not use an identification card 
after the license has expired. The Commission shall prescribe the form for the 
identification card and may include additional information on the card. 

(i) This section docs not apply to any person transporting in the person's 
own vehicle agricultural commodities in their natural state, which that person 
owns, to and from the area of production and to and from the market. or place 
of storage thereof. 
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SECTION 2. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended, and that this 
Act take effect and be in force from and after its passage, and it is so enacted. 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

MESSAGE FROM THE HOUSE 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

House Chamber 
May 15, 1979 

SIR: I AM DIRECTED BY THE HOUSE TO INFORM THE SENATE THAT 
THE HOUSE HAS PASSED THE FOLLOWING: 

The House has granted the request of the Senate for the appointment of a 
Conference Committee on Senate Bill No. 530. 

House Conferees: Hall, Thompson, Cary, Caraway, Cain. 

The House has granted the request of the Senate for the appointment of a 
Conference Committee on Senate ~ill No. 350. 

House Conferees: Atkinson, Chairman; Peveto, Blanton, Coleman, Davis. 

Respectfully, 

BETTY MURRAY, Chier Clerk 
House of Representatives 

HOUSE BILL 409 ON SECOND READING 

The Senate resumed consideration of H.B. 409 on its second reading and 
passage to third reading with a committee amendment pend.ing. 

Question - Shall the committee amendment he adopted? 

Senator Patman offered the following amendment to the committee 
amendment: 

Amend Committee Amendment No. I to H.B. 409 by striking "two percent 
(20Jo)" on page I, line 25 of the printed version thereof, and substituting therefor 
"one and one-half percent (I l/2%)". 

The amendment to the committee amendment was read. 

On motion of Senator Patman and by unanimous consent, the amendment 
to the committee amendment was withdrawn. 
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Senator Patman offered the following amendment to the committee 
amendment: 

Amend Committee Amendment No. 1 to H. B. No. 409 by striking Section 3 
and inserting a new Section 3 to read as follows: 

SECTION 3. (a) The floating rate provided by Article J.07(d)(l)(ii), Title 
79, Revised Civil Statutes of Texas. 1925, as amended, is not severable from the 
remainder of Article 1.07(d). H the floating rate is held invalid for any reason 
by a final judgment of a court of competent jurisdiction, the remainder of 
Article I.07(d) is invalid. 

(b) A loan that is made pursuant to Article 1.07(d) on or after the date it 
takes effect but before it is held invalid by a final judgment of a court of 
competent jurisdiction and that provides a rate of interest that would not have 
been permitted under other law shall be treated for all purposes, including 
application of penalties for usury, as if the loan agreement had provided for 
interest at the rate of JO percent per annum and had permiued prepayment of 
principal without penalty. Any interest in excess of 10 percent per annum that 
was paid on the loan before the judgment became final shall be treated as a 
prepayment of principal, and shall be so credited as of the date the excess interest 
was paid. Remaining payments shall be recomputed according to the new 
principal and the remaining term of the loan. 

The amendment to the committee amendment was read. 

Senator Meier moved the Previous Question on the adoption of the 
committee amendment, the amendment to the committee amendment and on 
passage of the bill to third reading. 

The motion was duly seconded by Senators Jones of Taylor, Creighton, 
Ogg, Moore and Andujar. 

The Previous Question was ordered by the following vote: Yeas 17, Nays 
12. 

Yeas: 
of Taylor, 
Williams. 

Andujar, lllakc, Brooks, Creighton, Farabee, Harris, Howard, Jones 
Meier, Mcngden, Moore, Ogg, Price, Santiesteban, Short, Traeger, 

Nays: Clower, Doggett, Jones of Harris, Kothmann, Longoria, Mauzy, 
Parker, Patman, Schwartz, Snelson, Truan, Vale. 

Absent: Braecklein, McKnighl. 

Pending discussion of the amendment to the committee amendment, Senator 
Howard occupied the Chair. 

(Senator Ogg in Chair) 

· Pending discussion of the amendment to the committee amendment, Senator 
Blake occupied the Chair. 

(Senator Snelson in Chair) 

Question - Shall the amendment to the pending committee amendment be 
adopted? 
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Senator Blake requested permission for the Committee on Intergovernmental 
Relations to meet while the Senate was in session. · 

There was objection and the request was denied. 

MESSAGE FROM THE HOUSE 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

House Chamber 
May 16, 1979 

SIR: I AM DIRECTED BY THE HOUSE TO INFORM THE SENATE THAT 
THE HOUSE HAS PASSED THE FOLLOWING: 

All necessary rules suspended, and the House concurred in Senate 
amendments to House Bill No. 436 by a non record vote. 

All necessary rules suspended, and the House concurred in Senate 
amendments to House Bill No. I 662 by a vote of 1 II Ayes, 0 Noes. 

H.C.R. 203 expressing dissatisfaction with the operation of the Capitol 
coffee shop 

Respectfully, 

BETTY MURRAY. Chief Clerk 
House of Representatives 

HOUSE BILL 409 ON SECOND READING 

The Senate resumed consideration of H.B. 409 on its second reading and 
passage to third reading with an amendment by Senator Patman to a committee 
amendment pending. 

Question - Shall the amendment to the pending committee amendment be 
adopted? 

(Senator Brooks in Chair) 

Pending discussion of the amendment to the pending committee amendment, 
Senator Jones of Harris occupied the Chair. 

(Senator Mcngdcn in Chair) 

Question - Shall the amendment to 1he pending commiuec amendment be 
adopted? 
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BILLS AND RESOLUTIONS SIGNED 

The President announced the signing in the presence of the Senate, after the 
caption had been read, the following enrolled bills and resolutions: 

H.B. 508 
H.B. 779 
H.B. 845 
H.B. 1115 
H.B. 1175 
H.B. 1431 
H.B. 1787 
H.C.R. 81 
H.C.R. 164 
H.C.R. 201 
H.C.R. 202 

MESSAGE FROM THE HOUSE 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

House Chamber 
May 16, 1979 

SIR: I AM DIRECTED BY THE HOUSE TO INFORM THE SENATE THAT 
THE HOUSE HAS PASSED THE FOLLOWING: 

H B 446, A bill to be entitled An Act relating to the appoimmem of 
campaign treasurers and assistant campaign treasurers. 

HB 448. A bill to be entitled An Act relating to the requirement of 
possession of hunting and fishing licenses. 

HB 951, A bill to be entitled An Act relating to the disposition of funds 
collected or received by certain state agencies. 

HB 1309. A biH to be entitled An Act relating to establishing standards for 
the accreditation of librarians and standards for libraries in public schools. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

REQUEST FOR PERMISSION FOR 
COMMITTEE ON STATE AFFAIRS TO MEET 

Senator J\•loore requested the Committee on State Affairs be granted 
permission to meet while the Senate was in session. 

There was objection and the request was denied. 
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HOUSE BILL 409 ON SECOND READING 

The Senate resumed consideration of H.B. 409 on its second reading and 
passage to third reading with an amendment by Senator Patman to a committee 
amendment pending. 

Question - Shall the amendment to the pending committee amendment be 
adopted? 

Senator Patman called for a full reading of the amendment to the pending 
committee amendment. 

The Secretary of the Senate read the amendment in its entirety. 

Question - Shall the amendment to the pending committee amendment be 
adopted? 

MESSAGE FROM THE HOUSE 

HONORABLE \V. P. HOBBY 
PRESIDENT OF THE SENATE 

House Chamber 
May 16, 1979 

SIR: I A\1 DIRECTED BY THE HOUSE TO INFORM THE SENATE THAT 
THE HOUSE HAS PASSED THE FOLLOWING: 

HB 659, A bill to be entitled An Act relating to persons required to register 
as lobbyists. 

HB 1096, A bill to be entitled An Act relating to controlled substances; 
amending the Texas Comrolled Substances Act 

HB 1389, A bil! to be entitled An Act relating to student service fees; 
amending Subsection (b), Section 54.503, Texas Education Code; raising the 
maximum allowable total compulsory student service fees; providing for 
severability; repealing all laws in conflict; and declaring an emergency. 

HB 1426, A bill to be entitled An Act relating to a student center fee at 
Southwest Texas State University. 

HB 1451, A bill to be entitled An Act relating to termination of 
guardianship of deceased ~vards and payment of a ward's funeral expenses. 

HB 1455, A bill to be entitled An Act relating to refunding bonds, and 
providing alternate and additional authority, procedures, and methods to 
governmental entitie~ for issuing and selling refunding bonds and/or making 
deposits in connection with paying or redeeming revenue obligation~ so as 10 

cause the di~chargc and final payment or redemption of revenue obligations with 
or without the i~suancc of refunding bond~. 

HB 1738, A bil! to be entitled An Act relating to the u~e of monofilament 
nets in \alt water; providing a penalty. 
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HB 1788, A bill to be entitled An Act relating to municipal annexation. 

HB 1·906, A bill to be entitled An Act relating to the use of authorized but 
unissued school district bonds. 

HB 1924, A bill to be entitled An Act relating to suspension of a driver's 
license and employment of a person without a license. 

HB 2104, A bill to be entitled An Act relating to assistance to voters in 
preparing their ballots; providing criminal penalties. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

HOUSE BILL 409 ON SECOND READING 

The Senate resumed consideration of H.B. 409 on its second reading and 
passage to third reading with an amendment by Senator Patman to a committee 
amendment pending. 

Question - Shall the amendment to the pending committee amendment be 
adopted? 

Pending discussion of the amendment to the pending committee amendment, 
Senator Andujar occupied the Chair. 

(President in Chair) 

Question - Shall the amendment to the pending committee amendment be 
adopted? 

MESSAGE FROM THE HOUSE 

HONORABLE W, P. HOBBY 
PRESIDENT OF THE SENATE 

House Chamber 
May 16, 1979 

SIR: I AM DIRECTED BY THE HOUSE TO INFORM THE SENATE THAT 
THE HOUSE HAS PASSED THE FOLLOWING: 

HB 1612, A bill to be entitled An Act relating to the method of competitive 
bidding in the award of contracts for the construction, alteration or repair of 
public works; and declaring an emergency. 

HB 1845, A bill to be entitled An Act relating to the state treasurer's records 
and reports concerning time and demand deposits of state funds. 

HB 13, A bill to be entitled An Act relating to certificates of title for 
construction equipment. 
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HB 233, A bill to be entitled An Act relating to acquJsltJOn, development, 
operation, and maintenance of parks, recreational areas, and open space areas in 
urban areas and to the creation and usc of the Texas local parks, recreation, and 
open space fund_ 

HB 2184, A bill to be entitled An Act relating to the establishment, 
jurisdiction, and operation of municipal courts of record in the City of San 
Antonio; providing for municipal judges and other personnel of the courts; 
prescribing rules and procedures for the municipal courts of record and for 
appeals from a municipal court of record; prescribing the effect of the appellate 
court's ruling; conforming the criminal jurisdiction of other courts to that of the 
municipal courts of record; and restricting the use of evidence from proceedings 
in municipal courts. 

Respect fully, 

HETTY MURRAY, Chief Clerk 
House of Representatives 

BILLS SIGNED 

The President announced the signing in the presence of the Senate, after the 
caption had been read, the following enrolled bills: 

H.B. 436 
H.B. 1662 

HOUSE BILL 409 ON SECOND READING 

The Senate resumed consideration of H.B. 409 on its second reading and 
passage to third reading with an amendment by Senator Patman to a committee 
amendment pending. 

Question ~ Shall the amendment to the pending committee amendment be 
adopted? 

HOUSE BILL 409 ON SECOND READING 

The Senate resumed consideration of H.B. 409 on its second reading and 
passage to third reading. 

Question ~ Shall the amendment to the pending committee amendment be 
adopted? 

The amendmem by Senator Patman to the pending committee amendment 
failed of adoption by the following vote: Yeas II, Nays 19. 

Yeas: Braecklein, Clower, Doggett, Kothmann, Longoria, Mauzy, Parker, 
Patman, Schwartz, Truan, Vale. 

Nays: Andujar, Blake, Brooks, Creighton, Farabee, Harris, Howard, Jones 
of Harris, Jones of Taylor, McKnight, Meier, Mengden, Moore, Ogg, Price, 
Short, Snelson, Traeger, Williams. 
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Absent: Santiesteban. 

Question recurring on the adoption of the committee amendment, the 
committee amendment was adopted. 

RECORD OF VOTES 

Senators Schwartz and Clower asked to be recorded as voting "Nay" on the 
adoption of the committee amendment. 

On motion of Senator Meier and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by the following vote: Yeas 
21, Nays 9. 

Yeas: Andujar, Blake, Braecklein, Brooks, Creighton, Doggett, Harris, 
Howard, Jones of Harris, Jones of Taylor, McKnight, Meier, Mengden, Moore, 
Ogg, Parker, Price, Short, Snelson, Traeger, Williams. 

Nays: Clower, Farabee, Kothmann, Longoria, Mauzy, Patman, Schwartz, 
Truan, Vale. 

Absent: Santiesteban. 

MEMORIAL RESOLUTION 

S.R. 568 · By Doggett: Memorial resolution for The Honorable Herbert A. 
Yarbrough, Jr. 

WELCOME AND CONGRATULATORY RESOLUTIONS 

H.C.R. 81 - (Doggett): Extending congratulations to Southwest Texas 
State University on 75th anniversary. 

H.C.R. 201 - (Brooks): Extending congratulations to The Honorable Jim 
Clark. 

H.C.R. 202 - (Parker): Extending congratulations to The Honorable 
Price Daniel, Sr. 

S.R. 564 - By Doggett: Extending congratulations to second grade class of 
Casis School for art display of Texas wildflowers in Capitol. 

S.R. 566 - By Mauzy: Proclaiming May, 1979, as "Better Hearing and 
Speech Month in Texas,. 

S.R. 567 By Ogg: Extending congratulations to Fingal Arthur McGinnis. 

S.R. 569 By Clower: Extending welcome to The Reverend Mickey M. 
Loftis. 

S.R. 570 By Clower: Extending welcome to Miss Jeanne Loftis. 

S.R. 571 By Clower: Extending welcome to lee Banks Smith. 


